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TUESDAY, APRIL 3, 2018 – 6:00 PM 

 
ORDER OF BUSINESS: Public sessions of all Regular Meetings of the 
City Council / Community Development Commission - Housing 
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on 
the first and third Tuesday of each month.  Public Hearings begin at 
6:00 p.m. unless otherwise noted.  Closed Sessions begin at 5:00 p.m. 
or such other time as noted.  If a workshop is scheduled, the subject 
and time of the workshop will appear on the agenda.  The Mayor and 
Council members also sit as the Chairperson and Members of the 
Board of the Community Development Commission (CDC). 
 
REPORTS: All open session agenda items and reports as well as all 
documents and writings distributed to the Elected Body less than 72 
hours prior to the meeting, are available for review at the entry to the 
Council Chambers. Regular Meetings of the Elected Body are webcast 
and archived on the City’s website www.nationalcityca.gov. 
 
PUBLIC COMMENTS: Prior to the Business portion of the agenda, the 
Elected Body will receive public comments regarding any matters 
within the jurisdiction of the City and/or the Community Development 
Commission. Members of the public may also address any item on the 
agenda at the time the item is considered by the Elected Body.  
Persons who wish to address the Elected Body are requested to fill out 
a “Request to Speak” form available at the entrance to the City Council 
Chambers, and turn in the completed form to the City Clerk. The Mayor 
or Chairperson will separately call for testimony of those persons who 
have turned in a “Request to Speak” form. If you wish to speak, please 
step to the podium at the appropriate time and state your name and 
address (optional) for the record. The time limit established for public 
testimony is three minutes per speaker unless a different time limit is 
announced. Speakers are encouraged to be brief. The Mayor or 
Chairperson may limit the length of comments due to the number of 
persons wishing to speak or if comments become repetitious or 
irrelevant.  
 
WRITTEN AGENDA:  With limited exceptions, the Elected Body may 
take action only upon items appearing on the written agenda.  Items 
not appearing on the agenda must be brought back on a subsequent 
agenda unless they are of a demonstrated emergency or urgent 
nature, and the need to take action on such items arose after the 
agenda was posted. 
 

CONSENT CALENDAR:  Consent calendar items involve matters 
which are of a routine or noncontroversial nature. All consent items are 
adopted by approval of a single motion by the City Council.  Prior to 
such approval, any item may be removed from the consent portion of  
 

AGENDA OF A REGULAR MEETING - NATIONAL CITY CITY COUNCIL/ 
COMMUNITY DEVELOPMENT COMMISSION – HOUSING AUTHORITY OF 

THE CITY OF NATIONAL CITY 
 

COUNCIL CHAMBERS 
CIVIC CENTER 

1243 NATIONAL CITY BOULEVARD 
NATIONAL CITY, CALIFORNIA 
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the agenda and separately considered upon request of a Councilmember, a staff member, or a member 
of the public. 

 
Upon request, this agenda can be made available in appropriate alternative formats to persons with a 
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at 
(619) 336-4228 to request a disability-related modification or accommodation.  Notification 24-hours prior 
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting. 
  
Spanish audio interpretation is provided during Elected Body Meetings.  Audio headphones are available 
in the lobby at the beginning of the meeting. 
  
Audio interpretación en español se proporciona durante sesiones del Consejo Municipal.  Los audiófonos 
están disponibles en el pasillo al principio de la junta. 
 
Spanish to English interpretation services are available to members of the public who wish to speak to 
the City Council during the meeting. “Request to Speak” forms requesting interpretation must be filed 
within the first two hours of the meeting. 
 
Español a los servicios de interpretación Inglés de audio está disponibles para los miembros del público 
que desean hablar con el Ayuntamiento durante del Consejo Municipal. "Solicitud para hablar de" formas 
solicitud de interpretación deben ser presentadas dentro de las dos primeras horas del Consejo 
Municipal. 
 
COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY 
COUNCIL MEETINGS. 

2 of 313



CC/CDC-HA Agenda 
4/3/2018 – Page 3 

 

 

 
 

OPEN TO THE PUBLIC 
 

A. CITY COUNCIL 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE TO THE FLAG  

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT) 

PROCLAMATIONS 

AWARDS AND RECOGNITIONS 

PRESENTATIONS 

1. Introduction of New Employee Roberto Yano, Deputy City Engineer 
(Engineering/Public Works) 

INTERVIEWS / APPOINTMENTS 

CONSENT CALENDAR 

2. Motion of the City Council of the City of National City approving the 
waiving of the reading of the text of the Ordinances considered at this 
meeting and providing that such Ordinances shall be introduced and/or 
adopted after a reading of the title only. (City Clerk) 

3. Approval of the Minutes of the Special Meeting of the City Council of the 
City of National City of March 20, 2018.  (City Clerk)  

4. Resolution of the City Council of the City of National City authorizing the 
Mayor to sign the First Amendment to the Agreement between the City of 
National City and EsGil Corporation to amend Section 5. Compensation 
and Payment to increase compensation by one percent (1%) from sixty-
five percent (65%) to sixty-six percent (66%) to provide access and cover 
the costs of the Meritage Systems, Inc. annual support & license fees. 
(Funded by fees collected, developer deposits, various Capital 
Improvement Project funds, and other funds as needed). (Building/Fire)  

5. Resolution of the City Council of the City of National City authorizing the 
Mayor to sign a Service Agreement between the City of National City and 
Meritage Systems, Inc., to provide certain services relating to managing 
building department services through the web site located at 
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www.permits.meritagesystems.com through the Esgil Corporation.  
(Funded by fees collected, developer deposits, various Capital 
Improvement Project funds, and other funds as needed). (Building/Fire) 

6. Resolution of the City Council of the City of National City waiving the 
formal bid process consistent with National City Municipal Code Section 
2.60.260 regarding cooperative purchasing and authorizing the City 
(Buyer) to 1) piggyback the National Joint Powers Alliance (NJPA) 
Contract #081716-NAF to award the purchase of one 2018 International 
4300 SBA 4x2 (MA025) 33,000 GVWR Truck with 5-7 Yard Dump Body to 
National Auto Fleet Group in an amount not to exceed $111,166.43. 
(Engineering/Public Works)  

7. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute a Third Amendment to the Agreement with Air Quality 
Compliance Solutions, Inc., DBA; Rely Environmental, for on-call 
environmental compliance management services, increasing the not-to-
exceed amount of the Agreement by $50,000, for a total Agreement 
amount of $200,000. (Engineering/Public Works)  

8. Resolution of the City Council of the City of National City retroactively 
approving the filing of an application for the County of San Diego’s 
Community Enhancement Program Grant for Fiscal Year 2019 in the 
amount of $10,000 for the City’s annual event A Kimball Holiday and Tree 
Lighting Ceremony. (Community Services)    

9. Temporary Use Permit – The 10th Annual GranFondo San Diego Fun 
Bike Ride sponsored by GranFondo Cycling Tours on April 8, 2018 from 
7:15 a.m. to 5 p.m. with no waiver of fees. (Neighborhood Services)  

10. Warrant Register #34 for the period of 02/14/18 through 02/20/18 in the 
amount of $1,622,899.17. (Finance) 

11. Warrant Register #35 for the period of 02/21/18 through 02/27/18 in the 
amount of $1,749,883.71. (Finance) 

PUBLIC HEARINGS: ORDINANCES AND RESOLUTIONS 

12. Public Hearing and Adoption of an Ordinance of the City Council of the 
City of National City amending Chapter 10.43 of the National City 
Municipal Code concerning alcohol and illegal drug offenses by minors 
and juveniles.  (City Attorney) 

13. Public Hearing on the adoption of a Resolution by the City Council of the 
City of National City amending the previously adopted Transportation 
Development Impact Fee (TDIF) schedule and annual adjustment to the 
TDIF, pursuant to National City Municipal Code Section 4.52.100 and 
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consistent with Government Code Section 66017, approving an 
adjustment to the TDIF of 3.3 percent, as required by the San Diego 
Association of Governments (SANDAG) for receipt of TransNet local 
street improvement revenues, resulting in the TDIF increasing from $2,405 
per new residential dwelling unit to $2,484 per unit beginning July 1, 2018. 
(Engineering/Public Works)  

14. Public Hearing on the adoption of a Resolution by the City Council of the 
City of National City, 1) approving the TransNet Local Street Improvement 
Program of Projects for National City for Fiscal Years 2019 through 2023 
consisting of the following projects for inclusion in the 2018 Regional 
Transportation Improvement Program (RTIP): Plaza Blvd Widening 
(NC01), Street Resurfacing (NC03), Traffic Signal Install/Upgrades (NC04) 
and Citywide Safe Routes to School (NC15); and 2) authorizing the 
establishment of a TransNet Proposition “A” Fund appropriation of 
$1,066,000 for FY 2019 and corresponding revenue budget. 
(Engineering/Public Works) 

15. Public Hearing on the adoption of a Resolution of the City Council of the 
City of National City approving the issuance by the California Statewide 
Communities Development Authority of Multifamily Housing Revenue 
Bonds at no time to exceed $80,000,000 in outstanding aggregate 
principal to finance the acquisition, rehabilitation, and development of a 
372-unit multifamily rental housing project located at 2601-2717 Plaza 
Boulevard in National City. (Housing & Economic Development) 

NON CONSENT RESOLUTIONS 

16. Resolution of the City Council of the City of National City authorizing the 
City Manager to execute a Maintenance and Operating Agreement with 
Yalla San Diego Inc., a California non-profit corporation, for the 
maintenance and operation of a community garden located on a 6,618 
square foot portion of a City-owned lot near the southwest corner of North 
Q Avenue and La Posada Street in National City. (Housing & Economic 
Development) 

NEW BUSINESS 

17. Notice of Decision – Planning Commission approval of a Conditional Use 
Permit for the on-site sale of beer and wine at an existing seafood 
restaurant (The Ace Crab) located at 3403 East Plaza Boulevard Suite E. 
(Applicant: Ty Van Vo) (Case File 2018-03 CUP) (Planning) 

18. Notice of Decision – Planning Commission approval of a Conditional Use 
Permit for the substitution of nonconforming use at an existing building 
located at 1845 East 12th Street. (Applicant: Iona Sharf) (Case File 2018-
05 CUP) (Planning) 
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19. Temporary Use Permit – Together We Can! “Grow Downtown” hosted by 
the National City Housing & Economic Development Department on April 
14, 2018 from 11 a.m. to 2 p.m. at Morgan Square. (Neighborhood 
Services)  

B. COMMUNITY DEVELOPMENT COMMISSION - HOUSING AUTHORITY 

CONSENT RESOLUTIONS - HOUSING AUTHORITY 

PUBLIC HEARINGS: RESOLUTIONS - HOUSING AUTHORITY 

20. Public Hearing - Community Development Commission - Housing 
Authority of the City of National City (HACNC), Streamlined Annual Plan 
for Public Housing Agency (PHA) for Fiscal Year 2018 - 2019 authorizing 
the submittal of the PHA Plan to the U.S. Department of Housing and 
Urban Development. (Housing & Economic Development) 

NON CONSENT RESOLUTIONS - HOUSING AUTHORITY 

21. Resolution of the Community Development Commission - Housing 
Authority of the City of National City (HACNC), approving the Streamlined 
Annual Public Housing Agency (PHA) Plan for Fiscal Year 2018 - 2019, 
and authorizing the submittal of the Plan to the U. S. Department of 
Housing and Urban Development. (Housing & Economic Development) 

22. Resolution of the Community Development Commission - Housing 
Authority of the City of National City (HACNC), approving the revisions to 
the Housing Choice Voucher Program's Administrative Plan, and 
authorizing submittal of the Plan to the U.S. Department of Housing and 
Urban Development. (Housing & Economic Development) 

NEW BUSINESS - HOUSING AUTHORITY 

C. REPORTS 

STAFF REPORTS 

MAYOR AND CITY COUNCIL 

CLOSED SESSION REPORT 

ADJOURNMENT 

Regular Meeting of the City Council and Community Development 
Commission - Housing Authority of the City of National City - Tuesday - 
April 17, 2018 - 6:00 p.m. - Council Chambers - National City, California.  
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Upcoming Special Meeting:  
  
   • Tuesday, April 17, 4:00 p.m. - Homeless Outreach Workshop  
  
  
Budget Schedule - FY 2019:  
       
   • Tuesday, May 8, 2018, 5:00 p.m. - Budget Workshop / Preliminary  
      Budget Presentation  
  
   • Tuesday, May 29, 2018, 5:00 p.m. - Budget Workshop  
  
   • Tuesday, June 12, 2018, 6:00 p.m. - Budget Hearing / Adoption 
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The following page(s) contain the backup material for Agenda Item: Introduction of New 

Employee Roberto Yano, Deputy City Engineer (Engineering/Public Works) 
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         ITEM NO. ________ 

         4/3/18 

 

 

 

INTRODUCTION OF NEW EMPLOYEE 

 

Roberto Yano, Deputy City Engineer 

 (Engineering/Public Works)  
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The following page(s) contain the backup material for Agenda Item: Motion of the City 

Council of the City of National City approving the waiving of the reading of the text of 

the Ordinances considered at this meeting and providing that such Ordinances shall be 

introduced and/or adopted after a reading of the title only. (City Clerk) 
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Item # ___ 

    04/03/18 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL 

CITY APPROVING THE WAIVING OF THE READING OF THE 

TEXT OF THE ORDINANCES CONSIDERED AT THIS MEETING 

AND PROVIDING THAT SUCH ORDINANCES SHALL BE 

INTRODUCED AND/OR ADOPTED AFTER A READING 

OF THE TITLE ONLY. 

 
 

(City Clerk) 
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The following page(s) contain the backup material for Agenda Item: Approval of the 

Minutes of the Special Meeting of the City Council of the City of National City of March 

20, 2018.  (City Clerk)  
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Item # ___ 
    04/03/18 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPROVAL OF THE MINUTES OF THE SPECIAL MEETING  
OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY OF  

MARCH 20, 2018.  
 

(City Clerk) 
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 Book 100 / Page XX 
03-20-18

DRAFT          DRAFT          DRAFT 
 

MINUTES OF THE SPECIAL MEETING OF THE 
CITY COUNCIL OF THE CITY OF NATIONAL CITY 

March 20, 2018 

The Special Meeting of the City Council of the City of National City was called to order at 
5:03 p.m. by Mayor / Chairman Ron Morrison.   

ROLL CALL 
Council / Board members present: Cano, Mendivil, Morrison, Sotelo-Solis 
Council / Board members absent: Rios 
Administrative Officials present: Dalla, Deese, Morris-Jones, Stevenson. 

OPEN SESSION 

PUBLIC COMMENTS – None. 

Members retired into Closed Session at 5:04 p.m. 

CLOSED SESSION 

CITY COUNCIL 

1. Conference with Legal Counsel - Potential Litigation
Significant Exposure to Litigation under Government Code Section
54956.9(d)(4)
One Potential Case

2. Real Property Transaction - Government Code Section 54956.8
Property Description:   Lot 23 of Block 112 of the City of National City 

 commonly known as 1606 Coolidge Avenue 
  Assessor Parcel No: 559-083-11-00
Agency Negotiator:   Brad Raulston
Negotiating Parties:  Mark Lewkowitz
Under Negotiation:      Price and terms of payment

ADJOURNMENT 
Next Regular City Council Meeting: Tuesday, March 20, 2018, 6:00 p.m., 
City Council Chambers, Civic Center – National City, California. 

__________________________ 
       City Clerk 

The foregoing minutes were approved at the Regular Meeting of April 3, 2018. 

__________________________ 
     Mayor 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the Mayor to sign the First 

Amendment to the Agreement between the City of National City and EsGil Corporation 

to amend Section 5. Compensation and Payment to increase compensation by 
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 ITEM TITLE: 

 PREPARED BY: DEPARTMENT: 

PHONE: 

 EXPLANATION: 

 APPROVED BY: 

AGENDA ITEM NO.  MEETING DATE:  

 ENVIRONMENTAL REVIEW: 

 FINANCIAL STATEMENT: APPROVED:   Finance  

 ORDINANCE: INTRODUCTION:  

 ACCOUNT NO.  

 STAFF RECOMMENDATION: 

 BOARD / COMMISSION RECOMMENDATION: 
RECOMMENDATION: 

 ATTACHMENTS:  

   ___________________ 

  ________________ 

 

April 3, 2018   

Resolution of the City Council of the City of National City authorizing the Mayor to sign the First Amendment 
to the Agreement between the City of National City and EsGil Corporation to amend Section 5. Compensation 
and Payment to increase compensation by one percent (1%) from sixty-five percent (65%) to sixty-six percent 
(66%) to provide access and cover the costs of the Meritage Systems, Inc. annual support & license fees. 
(Funded by fees collected, developer deposits, various Capital Improvement Project funds, and other funds 
as needed). (Building/Fire)  
 Building and Fire 

 

On September 20, 2016, the City Council adopted Resolution No. 2016-150 entering into an Agreement 
with Esgil Corporation to provide permit processing, plan reviews, construction inspections, and code 
enforcement on-site and off-site services for a not-to-exceed amount of $800,000 and a term of August 
8, 2016 through August 7, 2019.  The original Agreement provided compensation for reviewing building 
department plans in the amount of sixty-five percent (65%) of the plan checking fee collected by the City 
for each permit based upon the City’s adopted fee schedule. The Building Department would like the right 
to access the Meritage System, Inc. web site for managing building department services. Esgil 
Corporation can provide access to the Meritage System, Inc. web site.  The City and Esgil Corporation 
agree that an increase by one-percent (1%) to sixty-six percent (66%) is adequate to cover the Meritage 
Systems, Inc. annual support & license fees.  Meritage Systems, Inc. will provide the City with a separate 
Agreement for Meritage service delivery and any additional fees that may be relevant. 

Frank Parra 

First Amendment to the Agreement by and between the City of National City and EsGil Corporation  
Resolution 

This is not a project and, therefore, not subject to environmental review. 

FINAL ADOPTION:  

APPROVED:    ________________  MIS  

No net financial impact. This contract is an “as needed” basis and funded by fees collected, developer deposits, 
and various capital improvement projects. 

120-00000-3545 –        Revenue account 
120-412-028-213-0000 – Professional Services 

 

Adopt Resolution. 

 

619-336-4551 
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FIRST AMENDMENT TO THE AGREEMENT 

BY AND BETWEEN 

THE CITY OF NATIONAL CITY 

AND 

ESGIL CORPORATION 

THIS FIRST AMENDMENT TO THE AGREEMENT, is entered into this 3rd day of April, 

2018, by and between the CITY OF NATIONAL CITY, a municipal corporation (“CITY”), and 

ESGIL CORPORATION, a corporation (the “CONSULTANT”). 

RECITALS 

WHEREAS, on September 20, 2016, the City Council adopted Resolution No. 2016-150 

entering into an Agreement with CONSULTANT wherein the CONSULTANT agreed to provide 

permit processing, plan reviews, construction inspections and code enforcement on-site and off-site 

services. 

 WHEREAS, the original Agreement had a not-to-exceed amount of $800,000 and a term of 

August 8, 2016 through August 7, 2019. 

WHEREAS, the original Agreement had the CONSULTANT's compensation for reviewing 

building department plans, commonly referred to as plan checking, shall be sixty five-percent (65%) 

of the plan checking fee collected by the CITY for each permit based upon the CITY's adopted fee 

schedule in effect at the time of the plan check submittal. 

WHEREAS, the CITY desires the right to access a Meritage System, Inc. web site and use 

the services relating to managing building department services.  

WHEREAS, the CONSULTANT provides access to the Meritage System, Inc. web site by 

paying annual support & license fees. 

WHEREAS, the CITY and CONSULTANT agree that an increase by one percent (1%) is 

adequate to pay CONSULTANT to cover the Meritage Systems, Inc. annual support & license fees. 

NOW, THEREFORE, the parties hereto agree that the Agreement entered into on August 8, 

2016, shall be amended as follows: 

5. COMPENSATION AND PAYMENT 

The CONSULTANT's compensation for reviewing building department plans, 

commonly referred to as plan checking, shall be sixty six-percent (66%) of the plan 

checking fee collected by the CITY for each permit based upon the CITY's adopted 

fee schedule in effect at the time of the plan check submittal.  Meritage Systems, Inc. 

will provide the CITY with a separate agreement for Meritage service delivery and 

any additional fees that may be relevant. 

The parties further agree that with the foregoing exception, each and every term and provision of the 

Agreement dated August 8, 2016, shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to the 

Agreement on the date and year first above written. 
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CITY OF NATIONAL CITY 

 

 

 

By:  ________________________ 

 Ron Morrison, Mayor 

 

 

 

 

 

APPROVED AS TO FORM: 

 

 

 

___________________________ 

Angil P. Morris-Jones 

City Attorney 

ESGIL CORPORATION 

 

 

 

By:  ______________________________ 

 Michael McCurdie, CEO  

 

  

 

By:  ______________________________ 

 Thomas P. Wilkas, CFO 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the Mayor to sign a Service 

Agreement between the City of National City and Meritage Systems, Inc., to provide 

certain services relating to managing building department services throu 
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 ITEM TITLE: 

 PREPARED BY: DEPARTMENT: 

PHONE: 

 EXPLANATION: 

 APPROVED BY: 

AGENDA ITEM NO.  MEETING DATE:  

 ENVIRONMENTAL REVIEW: 

 FINANCIAL STATEMENT: APPROVED:   Finance  

 ORDINANCE: INTRODUCTION:  

 ACCOUNT NO.  

 STAFF RECOMMENDATION: 

 BOARD / COMMISSION RECOMMENDATION: 
RECOMMENDATION: 

 ATTACHMENTS:  

   ___________________ 

  ________________ 

 

April 3, 2018   

Resolution of the City Council of the City of National City authorizing the Mayor to sign a Service Agreement 
between the City of National City and Meritage Systems, Inc., to provide certain services relating to managing 
building department services through the web site located at www.permits.meritagesystems.com through the 
Esgil Corporation.  (Funded by fees collected, developer deposits, various Capital Improvement Project funds, 
and other funds as needed). (Building/Fire)  
 

Building and Fire 
 

The Building Department would like the right to access the Meritage System, Inc. web site for managing 
building department services.  Currently, an Agreement with Esgil Corporation provides permit 
processing, plan reviews, construction inspections, and code enforcement on-site and off-site services 
for a not-to-exceed amount of $800,000 and a term of August 8, 2016 through August 7, 2019.  Esgil 
Corporation can provide access to the Meritage System, Inc. web site.  The City and Esgil Corporation 
agree that an increase by one-percent (1%) from sixty-five percent (65%) to sixty-six percent (66%) is 
adequate to cover the Meritage Systems, Inc. annual support & license fees.  This Agreement will begin 
on the Effective Date and will continue in perpetuity until terminated by the City upon notice to Meritage 
System, Inc.  

Frank Parra 

Service Agreement for National City, California 
Resolution 

This is not a project and, therefore, not subject to environmental review. 

FINAL ADOPTION:  

APPROVED:    ________________  MIS  

No net financial impact. This contract is an “as needed” basis and funded by fees collected, developer deposits, 
and various capital improvement projects. 

120-00000-3545 –        Revenue account 
120-412-028-213-0000 – Professional Services 

 

Adopt Resolution. 

 

619-336-4551 
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SERVICES AGREEMENT FOR NATIONAL CITY, CALIFORNIA 

  

This SERVICES AGREEMENT (this “Agreement”), effective as of _____________ (the “Effective Date”), is by and between 
Meritage Systems, Inc., a Colorado corporation, having its principal place of business at 3755 Precision Dr #140, Loveland, 
CO 80538 (“Meritage”), and National City, 1243 National City Blvd, National City, CA 91950 (“Customer”).   

Meritage provides certain services relating to managing building department services (the “Services”) through the web site 
located at www.permits.meritagesystems.com and such other sites as may be designated by Meritage (each, the “Site” or 
collectively, the “Sites”).  Customer wishes to have access to the Services.  The parties agree as follows: 

1. DEFINITIONS.  For purposes of this Agreement, the following initially capitalized terms have the following meanings: 

1.1. “Account” means an account allowing access to the Services created in Customer’s name.   

1.2. “Fees” means the fees for the Services. 

1.3. “Confidential Information" means (a) all nonpublic information disclosed or made available under this 
Agreement that relates to the provision or receipt of the Services or either party's financial condition, operations or business, 
and which is clearly identified as confidential at the time of disclosure, (b) the Technology, (c) the Documentation, (d) the 
Customer Information, and (e) the User IDs. 

1.4. “Customer Information” means all data, information or other content entered by or collected from 
Customer or any other user of the Account while accessing the Services.   

1.5. “Documentation” means the online help files and instruction manuals (whether in print or electronic form) 
that relate to the use of the Services that have been provided or made available by Meritage to Customer. 

1.6. “Intellectual Property Rights” means any and all intellectual property rights throughout the world, 
including, without limitation, any and all copyrights, trademarks, service marks, trade secrets, patents, patent applications, 
moral rights, contract rights and any and all other legal rights protecting intangible proprietary information. 

1.7. “Start of Service Date” is the date of commencement of operation of the services by Customer or 120 
days following the Effective Date, whichever is first. 

1.8. “Technology” means the software, hardware and other technology used by or on behalf of Meritage to 
provide the Services, and all data, information and other content included on or accessible through the Services, except for 
any Customer Information.   

1.9. “User ID” means each unique User identification name and password used for access to and use of the 
Services through the Account.   

1.10. “User” means anyone accessing the Services through Customer’s Account.   

2. CUSTOMER’S ACCESS TO AND USE OF THE SERVICES. 

2.1. Customer’s Right to Access the Services.  Subject to the terms of this Agreement Meritage will provide 
Customer with the right to access and use the Services as specified in Attachment A: Description and Pricing of Services  
during the term of this Agreement, solely for Customer’s own internal business purposes.  Except as set forth in this 
Agreement, Customer is not receiving any right or license to use, or any ownership interest with respect to, the Sites, 
Services or any Technology or Intellectual Property related to the Services.   

2.2. Certain Restrictions on Customer’s Access.  Customer will not, and will not permit any Users or any 
other party to: (a) alter, modify, reverse engineer, decompile, disassemble, or otherwise attempt to derive the source code 
of the Sites, Services or Technology; (b) knowingly interfere in any manner with the operation or hosting of the Sites, 
Services or Technology or attempt to gain unauthorized access to the Services or any other services offered by Meritage; 
(c) use the Services to provide outsourcing, service bureau, commercial hosting, application service provider or on-line 
services to third parties, or otherwise make available the Sites, Services or Technology, or access thereto, to any third party; 
or (d) otherwise use the Sites, Services or Technology in violation of the Agreement.   

2.3. Customer’s Use of the Services.   

(a) Accounts/User IDs.  Customer will be provided with one or more User IDs to access the Services 
through the Account.  Attachment A Description and Pricing of Services specifies the number of user IDs and Read-
Only IDs provided by this agreement unless otherwise agreed in writing by Meritage (“Subscription Cap”). Customer 
agrees to limit usage to those individuals assigned User IDs and will be responsible for using commercially reasonable 
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efforts to ensure the security and confidentiality of all User IDs. 

(b) Customer Information. Customer grants to Meritage all necessary intellectual and proprietary 
rights and licenses in and to any Customer Information necessary for Meritage to provide the Services.  Customer will not 
knowingly, and will not knowingly permit any Users to, provide Customer Information that: (i) infringes, misappropriates or 
violates any Intellectual Property Rights, publicity/privacy rights, law or regulation; (ii) contains any viruses or programming 
routines intended to damage, surreptitiously intercept or expropriate any system, data or personal information; or (iii) is 
false, misleading or inaccurate.   

(c) Necessary Equipment.  Customer will be solely responsible, at Customer’s own expense, for 
acquiring, installing and maintaining all hardware, software and other equipment as may be necessary for Customer and 
Customer’s Users to connect to, access, and use the Services.  Current requirements include internet access and a PC or 
mobile device with a modern browser including Internet Explorer, Safari, Chrome, Firefox and maintained to versions within 
the prior 3 years. 

3. SET UP SERVICES. 

3.1. Set Up Services.  Subject to the terms of this Agreement Meritage will provide Customer with support to 
set up the Account and User IDs, configure the Services for use by the Customer, and provide training to Users in the 
essential operation of the Services.  

3.2. Customer Responsibilities and Certain Restrictions on Set-Up Services.  Customer is responsible for 
providing information in a timely manner and in an appropriate format for Services configuration and entry, and for ensuring 
the resource(s) assigned for the Set Up process and all Users have adequate computer skills for use of the Services.  
Customer acknowledges and accepts that configuration of the Services is limited to the extent accommodated by the current 
capabilities and limitations of the Services.  Set up support required beyond the specified Set-Up Services will incur an 
additional fee upon written notification by Meritage and with agreement by both parties. 

4. FEES AND PAYMENT. 

4.1. Fees.  On the Effective Date, Customer will pay Meritage a set-up fee (the “Set-Up Fee”) as specified in 
Attachment A: Description and Pricing of Services for Set-up Services. In addition, on the Start of Service Date and 
ending upon the termination of this Agreement, Customer will pay to Meritage a fee for the Services provided under this 
Agreement (“Subscription Fees”) as specified in Attachment A: Description and Pricing of Services. Any changes in 
the Fees mutually agreed to by the parties will be made effective the month following the change.  Customer will pay the 
then-current Fees for all other Services added to Customer’s Account.  On an annual basis or as may be requested from 
time-to-time by either party, Meritage and Customer will renegotiate the Subscription Fees and Subscription Cap.  FEES 
ARE TO BE CONSIDERED CONFIDENTIAL BY BOTH PARTIES AND NOT TO BE SHARED WITHOUT WRITTEN 
PERMISSION OR AS REQUIRED BY THE FREEDOM OF INFORMATION ACT. 

4.2. Payment.  All Set Up Fees, Subscription Fees and other fees due under this Agreement (collectively, 
“Fees”) are payable in U.S. dollars, unless otherwise specified in writing.  Customer shall pay all Fees and any other 
amounts set forth on each such invoice issued by Meritage under this Agreement within 30 days of the date of invoice.   

5. CONFIDENTIALITY. 

5.1. Obligations.  The party receiving Confidential Information (the “Receiving Party”) from the other party (the 
“Disclosing Party”) will not use any Confidential Information of the Disclosing Party for any purpose other than the providing 
and receipt of Services under this Agreement.  The parties agree the use of the Confidential Information will be in 
accordance with all terms and conditions of this Agreement.  The Receiving Party will protect the Disclosing Party’s 
Confidential Information from unauthorized use, access or disclosure in the same manner as the Receiving Party protects 
its own confidential or proprietary information of a similar nature and with no less than reasonable care. 

5.2. Termination of Obligations.  The Receiving Party’s obligations under this Section 5 with respect to any 
Confidential Information of the Disclosing Party will terminate if and when the Receiving Party can document that such 
information: (a) was already lawfully known to the Receiving Party at the time of disclosure by the Disclosing Party; (b) is 
disclosed to the Receiving Party by a third party who had the right to make such disclosure without any confidentiality 
restrictions; (c) is, or through no fault of the Receiving Party has become, generally available to the public; or (d) is 
independently developed by the Receiving Party without access to, or use of, the Disclosing Party’s Confidential Information.  
In addition, the Receiving Party will be allowed to disclose Confidential Information of the Disclosing Party to the extent that 
such disclosure is: (i) approved in writing by the Disclosing Party; (ii) necessary for the Receiving Party to enforce its rights 
under this Agreement in connection with a legal proceeding; or (iii) required by law or by the order of a court of similar 
judicial or administrative body, provided that the Receiving Party notifies the Disclosing Party of such required disclosure in 
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writing and cooperates with the Disclosing Party, at the Disclosing Party’s reasonable request and expense, in any lawful 
action to contest or limit the scope of such required disclosure. 

5.3. Return of Confidential Information.  The Receiving Party will return to the Disclosing Party or destroy all 
Confidential Information of the Disclosing Party in the Receiving Party’s possession or control and permanently erase all 
electronic copies of such Confidential Information promptly upon the written request of the Disclosing Party or the 
termination of this Agreement, whichever comes first.  At the Disclosing Party’s request, the Receiving Party will certify in 
writing that it has fully complied with its obligations under this Section 5.3.  For the purposes of this Section 5, Data, as 
defined in Section 6 below, shall not be considered Customer’s Confidential Information. 

6. OWNERSHIP. 

6.1. Customer’s Ownership.  Customer retains all right, title and interest in and to the Customer Information 
Customer provides to Meritage.  Meritage will provide Customer Information in the form of files containing permit data to 
Customer within 10 business days of written request at no additional charge for up to 4 requests in a one-year period. 

6.2. Meritage’s Ownership.  Meritage retains all right, title and interest in and to, and all Intellectual Property 
Rights embodied in or related to the Sites, Services, Technology, and any other information or technology used or made 
available in connection with the Sites or Services, including without limitation any and all improvements, updates, and 
modifications thereto, whether or not made in conjunction with this Agreement.  Meritage’s name, logo, and the product and 
service names associated with the Services are trademarks of Meritage or third parties, and no right or license is granted 
to Customer to use them separate from Customer’s right to access the Services.   

7. DATA.  Meritage will have the right to collect non-personally identifiable data or information resulting from Customer’s 
use of the Services ("Data") solely as necessary to provide the Services to Customer under this Agreement.  All such Data 
will remain the Confidential Information of Customer.  Meritage will have the right to collect non-customer identifiable data 
and information for the purposes of publishing examples of service provided. 

7.1. Backup and Recovery.  Meritage shall provide the following recovery services: 

7.2.1 Hosting infrastructure recovery processes 

7.2.2 Application recovery processes 

7.2.3 Data backup with rotation and retention.  Backups are done daily, the prior month of daily data is 
retained, each month is retained for a year, and each year retained until termination of the 
agreement. 

8. TERM AND TERMINATION.  This Agreement will begin on the Effective Date and will continue in perpetuity until 
terminated in accordance with the terms of this Agreement.  Customer may terminate this Agreement upon notice to 
Meritage.  In the case of such termination, Customer may specify that such termination is effective at any time up to 120 
days following notice of such termination by Customer.  Either party may terminate this Agreement if the other party 
breaches this Agreement and does not cure such breach within 60 days after being provided with written notice thereof, 
provided that in the case of Customer such time period will be extended beyond 60 days if Customer is exercising 
reasonable efforts to cure such breach during such 60 day period.  Upon any termination of this Agreement: (a) all rights 
and licenses granted to Customer in this Agreement will immediately cease to exist; (b) Meritage may cease performing all 
Services; (c) all access by Customer and any Users to the Sites and the Services (including all Customer Information) may 
be suspended; (d) Meritage will discontinue all use of the Customer Information; and (e) all Fees and other amounts incurred 
under this Agreement prior to such termination or expiration will become immediately due and payable by Customer.  Upon 
the request of Customer following any termination or expiration, Meritage will transfer all Customer Information collected by 
Meritage either directly to Customer or to Customer’s identified third-party partner.  Customer shall compensate Meritage 
for the transfer on a time and materials basis at Meritage’s then-current rates and will reimburse all reasonable expenses 
and costs associated with the transfer.  Such expenses and costs shall include, without limitation, travel, consultant costs, 
hardware expenses, or software costs associated with efforts involved in preparing Customer Information for transfer as 
well as any costs incurred as part of the physical transfer of Customer Information.  Meritage will not be required to issue 
any refunds for any fees pre-paid in advance.  The provisions of Sections 4, 5, 6, 7, 8, 9.2, 10 and 11 of this Agreement will 
survive termination of the Agreement for any reason.   

9. WARRANTIES AND DISCLAIMERS.   

9.1. Warranties.  Each party represents and warrants to the other party that:  (a) such party has all requisite 
corporate or other applicable power and authority to execute, deliver and perform its obligations under this Agreement; (b) 
the execution, delivery and performance of this Agreement by such party has been duly authorized; and will not conflict 
with, result in a breach of, or constitute a default under any other agreement to which such party is a party or by which such 
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party is bound; and (c) such party will, in such party’s performance of this Agreement, comply with all applicable laws, rules 
and regulations.   

9.2. Disclaimers.  EXCEPT AS STATED UNDER THIS AGREEMENT, MERITAGE PROVIDES THE 
SERVICES “AS IS” AND “AS AVAILABLE” AND TO THE MAXIMUM EXTENT PERMITTED BY LAW, SPECIFICALLY 
DISCLAIMS ALL OTHER WARRANTIES, EXPRESS, IMPLIED OR STATUTORY, REGARDING THE SERVICES, 
INCLUDING WITHOUT LIMITATION IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, TITLE AND NON-INFRINGEMENT.  CUSTOMER ACKNOWLEDGES THAT CUSTOMER HAS RELIED ON 
NO SUCH WARRANTIES IN ENTERING INTO THIS AGREEMENT.  FURTHER, MERITAGE DOES NOT WARRANT, 
GUARANTEE OR MAKE ANY REPRESENTATION REGARDING THE USE, OR THE RESULTS OF THE USE, OF THE 
SERVICES IN TERMS OF CORRECTNESS, ACCURACY, RELIABILITY OR OTHERWISE.   

10. CERTAIN LIABILITIES. Customer will, at Customer’s own expense, indemnify, defend, hold harmless and pay all costs, 
damages and expenses (including reasonable attorneys’ fees) awarded against or incurred by Meritage based on any 
claims, allegations or lawsuits that may be made or filed against Meritage by any person: (a) based on or relating to any 
breach by Customer of any representation and warranty under this Agreement; or (b) that use by Meritage under this 
Agreement of Customer’s Customer Information, Data or Confidential Information infringes or misappropriates the 
Intellectual Property Rights of, or has caused harm or damage to, a third party. 

10.1. LIMITATION OF LIABILITY.  IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE OTHER PARTY FOR 
ANY INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES (INCLUDING WITHOUT 
LIMITATION PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, LOSS OF USE, DATA, OR PROFITS, OR 
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, 
STRICT LIABILITY OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE), ARISING IN ANY WAY IN CONNECTION 
WITH OR OUT OF THE USE OF THE SITES OR SERVICES, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGE.  EACH PARTY’S TOTAL CUMULATIVE LIABILITY IN CONNECTION WITH THIS AGREEMENT, THE SITES 
OR THE SERVICES, WHETHER IN CONTRACT OR TORT OR OTHERWISE, WILL NOT EXCEED THE FEES PAID TO 
MERITAGE HEREUNDER.  EACH PARTY ACKNOWLEDGES THAT THE FEES REFLECT THE ALLOCATION OF RISK 
SET FORTH IN THIS AGREEMENT AND THAT NEITHER PARTY WOULD ENTER INTO THIS AGREEMENT WITHOUT 
THESE LIMITATIONS ON ITS LIABILITY.  IN JURISDICTIONS WHERE LIMITATION OF LIABILITY FOR 
CONSEQUENTIAL OR INCIDENTAL DAMAGES IS NOT PERMITTED, MERITAGE’S LIABILITY IS LIMITED TO THE 
MAXIMUM EXTENT PERMITTED BY LAW. 

11. GENERAL PROVISIONS.  This Agreement will be binding upon the parties to this Agreement and their permitted 
successors and assigns.  Neither party may assign, delegate or transfer this Agreement or any of its rights or obligations (in 
whole or in part) under this Agreement (whether by operation of law or otherwise) to any third party without the other party’s 
prior written consent.  Notwithstanding the foregoing, either party may assign this agreement to any successor in interest to 
such party’s stock, assets or business, whether by way of sale, merger, reorganization or other form of transaction, provided 
that such party provides the other party with notice of such assignment and that the successor in interest agreed in advance 
to assume all right, obligations, liabilities, and responsibilities of the assigning party under this Agreement.  Any assignment 
or transfer in violation of the foregoing shall be null and void.  Nothing in this Agreement confers or is intended to confer, 
expressly or by implication, any rights or remedies upon any person or entity not a party to this Agreement. The parties 
hereto are independent parties, not agents, employees or employers of the other or joint ventures, and neither acquires 
hereunder any right or ability to bind or enter into any obligation on behalf of the other.  Any notice to the other party required 
or allowed under this Agreement must be delivered in writing by express courier, personal delivery, or by certified mail, 
postage pre-paid to the address for the party listed in the first paragraph of this Agreement.  If any provision of this 
Agreement is held by a court of competent jurisdiction to be unenforceable, such provision will be changed and interpreted 
to accomplish the objectives of such provision to the greatest extent possible under applicable law and the remaining 
provisions of this Agreement will continue in full force and effect. Meritage may use Customer’s name as a reference and 
publicize Customer as a customer of Meritage.  In addition, the Services may be subject to limitations, delays, and other 
problems inherent in the use of the Internet and electronic communications.  Meritage is not responsible for any delays, 
failures, or other damage resulting from such problems.  Unless otherwise amended as provided herein, this Agreement 
will exclusively govern Customer’s access to and use of the Services and the Sites and is the complete and exclusive 
understanding and agreement between the parties, and supersedes any oral or written proposal, agreement or other 
communication between the parties, regarding Customer’s access to and use of the Services and the Sites.  This Agreement 
may be amended or modified only by a writing signed by both parties.  All waivers under this Agreement must be in writing.  
Any waiver or failure to enforce any provision of this Agreement on one occasion will not be deemed a waiver of any other 
provision or of such provision on any other occasion.   

11.1  GOVERNING LAW AND VENUE.  This Agreement shall be governed by and construed in accordance with the laws of 
the State of California without regard to conflicts, and in accordance with applicable federal, state and local law, without 
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regard to its conflict of law’s provisions.  Customer agrees that it will only bring any action or proceeding arising from or 
relating to this Agreement in a federal court in the District of California or in state court in San Diego County, California, and 
Customer irrevocably submits to the personal jurisdiction and venue of any such court in any such action or proceeding or 
in any action or proceeding brought in such courts by Meritage.   

 

12.  INSURANCE   Meritage Systems will maintain during the period of this agreement Professional Liability Insurance 
for Technology and Internet Errors and Omissions and Electronic Media Activities in the amount no less than $1,000,000 
per claim and $2,000,000 aggregate.    

 

The parties hereby agree to be legally bound by the terms of this Agreement:  

  

 

FOR CUSTOMER:   FOR MERITAGE SYSTEMS, INC.:   

________________________________________ 

 

________________________________________ 

 

 

By:    

 

 

Name:    

 

Title:    

 

Date:    

 

By:   

 

 

Name:          Jim Muller  

 

Title:          Director of Sales  

 

Date:  February 7, 2018  

 

 
 
 
 
 
 
 
 

This section intentionally left blank. 
 

 

 

  

Insurance coverage shall be per attached Exhibit B -  Certificate of Insurance.

By:

Name:  Thomas P. Wilkas, CFO
Date:     March 6, 2018
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Attachment A: Description of Services and Pricing for National City, CA 

Below is the budget for the one-time setup and yearly support and licensing fees. Assumptions include number  

of users and permit volume.   
 

Applications and Services Included 
One-Time 
Set-Up Fee 

Annual Support & 
License Fee 

Permit Management (see details on inclusions below) 
Annual Fee Based on Number of Jurisdiction Users 
 

X 

 

$6,500 * 
 

$8,000 * 

ContractorConnect™ Online Permitting: PC, Smartphone and Tablet anywhere, anytime access 
through web browser by your citizens and contractors to do permit application, payment, status check, 
inspection scheduling and results. Included in Setup Fee Meritage-Preferred Merchant Account for 
Credit Card Processing 

X 

Included in 
Setup Fee 

$2,000 

GIS Integration: Permitting 
X 

Included in 
Setup Fee 

$900 

Contractor and/or Business Licensing 
X 

Included in 
Setup Fee 

$500 

Legacy Data Import: Permitting  

Transfer of historical permit data from legacy system, assumes availability of readable data file or 

CSV  
 

 

$2,000 

(optional) 

NA 

Non-Preferred Merchant Account: additional fee if not a Meritage Systems preferred provider  
  

$2,500 

(optional) 

NA 

Per Day On-Site Permit System Training 
 

$1,500 
(optional) 

NA 

Total of All Included (X) Items: $6,500 $11,400 

Permit Management Inclusions 

• Unlimited Read-Only Users 

• Permit Management  

• Address Import Setup 

• Inspections (including mobile access & when available, InspectorConnect™ app for iOS and Android smartphones and tablets) 

• Contractor Registration  

• Plan Review Tracking and simple Planning / Zoning permits and workflows 

• Reporting and Data Import/Export  

• Complete configuration of permit types, workflows per permit type, terminology, fee structures, documents and user roles and permissions, contractor and 

business licensing setup 

• Permit Docs: Standard set of Permits, CO, TCO configured with your jurisdiction logo and information. Additional custom docs at $500 per document 

• Report Generator: Library of standard reports with ability to configure your own. Custom Reports priced individually 

• Daily backup with rotation 

• Multiple Online Training sessions for startup and post startup  

• Personalized support, including periodic configuration updates  

• Automatic updates of new features 

*Meritage services to be invoiced and paid as follows: 

✓ Set-Up Fee and Data Import Fee invoiced on Agreement Effective Date and billed directly from Meritage Systems to National City, CA. 

✓ Annual Service fee to be paid through updated Esgil/SAFEbuilt agreement 
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

LNORTZ

02/26/2018

SAFELLC-01

C
CH17EXC885600IV

B
83UENPY9100

D
83WECE0623

A
83UENZV3951

E TER 317-77-89

1,000,000
1,000,000

1,000,000

0
10,000,000
10,000,000

2,000,000

1,000,000
2,000,000

10,000
300,000

1,000,000

1,000,000

X

X
X

X

X

X

X X

X
X

10/03/2017 10/03/2018

10/03/2017 10/03/2018

10/03/2017 10/03/2018

05/12/2017 05/12/2018

10/03/2017 10/03/2018

The City of National City, its elected officials, officers, agents and employees are Additional Insureds as respects General Liability and Automobile Liability as 
required by a written contract. Workers Compensation Waiver of Subrogation in favor of the Additional Insureds applies as required by a written contract.

RBN & Associates, Inc.
303 E Wacker Dr.
Suite 1130
Chicago, IL 60601

(312) 856-9425(312) 856-9400

City of National City
1243 National City Blvd.
National City, CA 91950

EsGil, LLC
9320 Chesapeake Drive, Ste 208
San Diego, CA 92123

Hartford Acc. & Indemnity Co.
Prop & Casu Ins Co of Hartford
Navigators Insurance Company
Hartford Fire Insurance Co.
Great American E&S Ins. Co. 37532

22357
34690

19682
42307

X

X

X

Each Claim/Aggregate 5,000,000Professional Liab

EXHIBIT B - CERTIFICATE OF INSURANCE
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FORM NUMBER:

EFFECTIVE DATE:

The ACORD name and logo are registered marks of ACORD

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE

FORM TITLE:

Page           of

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

ACORD 101 (2008/01)

AGENCY CUSTOMER ID:
LOC #:

AGENCY NAMED INSURED

POLICY NUMBER

CARRIER NAIC CODE

© 2008 ACORD CORPORATION.  All rights reserved.

RBN & Associates, Inc.

SAFELLC-01

SEE PAGE 1

1

SEE PAGE 1

ACORD 25 Certificate of Liability Insurance

0

SEE P 1

EsGil, LLC
9320 Chesapeake Drive, Ste 208
San Diego, CA 92123

SEE PAGE 1

LNORTZ

1

If required by a written contract, the following forms apply on a blanket basis.

General Liability:
Form HG0001 09 16 Additional Insureds; Primary and Non-contributory; Waiver of Transfer of Rights of Recovery Against Others to 
Us

Auto Liability:
HA9916 0312 Commercial Automobile Broad Form Endorsement includes Additional Insureds and Waiver of Subrogation

Workers Compensation:
WC 00 03 13 Waiver Of Our Right to Recover from Others
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CC/CDC-HA Agenda 
4/3/2018 – Page 44 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City waiving the formal bid process consistent with 

National City Municipal Code Section 2.60.260 regarding cooperative purchasing and 

authorizing the City (Buyer) to 1) piggyback the National Joint P 
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CC/CDC-HA Agenda 
4/3/2018 – Page 68 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the Mayor to execute a Third 

Amendment to the Agreement with Air Quality Compliance Solutions, Inc., DBA; Rely 

Environmental, for on-call environmental compliance management services, 
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CC/CDC-HA Agenda 
4/3/2018 – Page 82 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City retroactively approving the filing of an 

application for the County of San Diego’s Community Enhancement Program Grant for 

Fiscal Year 2019 in the amount of $10,000 for the City’s annual event A  
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CC/CDC-HA Agenda 
4/3/2018 – Page 90 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Temporary Use 

Permit – The 10th Annual GranFondo San Diego Fun Bike Ride sponsored by 

GranFondo Cycling Tours on April 8, 2018 from 7:15 a.m. to 5 p.m. with no waiver of 

fees. (Neighborhood Services)  
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The following page(s) contain the backup material for Agenda Item: Public Hearing and 

Adoption of an Ordinance of the City Council of the City of National City amending 

Chapter 10.43 of the National City Municipal Code concerning alcohol and illegal drug 

offenses by minors and juveniles.  (City Attorney) 
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The following page(s) contain the backup material for Agenda Item: Public Hearing on 

the adoption of a Resolution by the City Council of the City of National City amending 

the previously adopted Transportation Development Impact Fee (TDIF) schedule and 

annual adjustment to the TDIF, pursuant to National City Municipal Co 
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The following page(s) contain the backup material for Agenda Item: Public Hearing on 

the adoption of a Resolution by the City Council of the City of National City, 1) 

approving the TransNet Local Street Improvement Program of Projects for National City 

for Fiscal Years 2019 through 2023 consisting of the following projec 
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The following page(s) contain the backup material for Agenda Item: Public Hearing on 

the adoption of a Resolution of the City Council of the City of National City approving 

the issuance by the California Statewide Communities Development Authority of 

Multifamily Housing Revenue Bonds at no time to exceed $80,000,000 in o 

139 of 313



140 of 313



Attachment No. 1 Explanation and Background Report 
 
Item: Public Hearing on a Resolution of the City Council of the City of National City 
approving the issuance by the California Statewide Communities Development 
Authority of Multifamily Housing Revenue Bonds at no time to exceed $80,000,000 
in outstanding aggregate principal to finance the acquisition, rehabilitation, and 
development of a 372-unit multifamily rental housing project located at 2601-2717 
Plaza Boulevard in National City.  
 
Summercrest Apartment Associates, L.P. (the “Borrower”) has requested that the 
California Statewide Communities Development Authority (“CSCDA”) serve as the 
municipal issuer of tax-exempt multi-family housing revenue bonds in an aggregate 
principal amount not to exceed $80,000,000 (the “Bonds”).  The proceeds of the Bonds 
will be used for the purpose of making a loan to the Borrower, to enable the Borrower to 
finance the acquisition, rehabilitation, improvement and equipping of an existing 372-unit 
affordable multifamily housing rental project located at 2601-2717 Plaza Blvd., National 
City, California and known as Summercrest Apartments (the “Project”), which will be 
owned and operated by the Borrower.  The Borrower will acquire the Project, rehabilitate 
the exterior and interior of the Project, and extend the affordability of the Project for 55 
more years.  The Project is comprised of 368 studio, one-bedroom, two-bedroom and 
three-bedroom units reserved for families with income at or lower than 50% to 60% of the 
area median income, as well as four manager’s units.  
  
In order for all or a portion of the Bonds to qualify as tax-exempt bonds, the City of National 
City (“City”) must conduct a public hearing (the “TEFRA Hearing”) providing the members 
of the community an opportunity to speak in favor of or against the use of tax-exempt 
bonds for the financing of the Project.  Adoption of the resolution is solely for the purposes 
of satisfying the requirements of the Tax Equity and Fiscal Responsibility Act (TEFRA), 
the Internal Revenue Code and the California Government Code Section 6500 (and 
following).  Prior to such TEFRA Hearing, reasonable notice must be provided to the 
members of the community.  Following the close of the TEFRA Hearing, an “applicable 
elected representative” of the governmental unit hosting the Project must provide its 
approval of the issuance of the Bonds for the financing of the Project. 
 
CSCDA is a joint powers authority sponsored by the League of California Cities 
("League") and the California State Association of Counties ("CSAC").  CSCDA was 
created by the League and CSAC in 1988 to enable local government and eligible private 
entities access to low-cost, tax-exempt financing for projects that provide a tangible public 
benefit, contribute to social and economic growth and improve the overall quality of life in 
local communities throughout California.  CSCDA is comprised of more than 500 
members, including the City of National City.  CSCDA has issued more than $60 billion 
through 1,600+ financings since 1988 and consistently ranks in the top 10 of more than 
3,000 nationwide public issuers of tax-exempt debt, as measured by annual issuance 
amount. 
 
There is no fiscal impact to the City.  The Bonds will be issued as limited obligations of 
CSCDA, payable solely from revenues and receipts derived from a loan to be made by 
CSCDA to the Borrower with the Bond proceeds. The City bears no liability with respect 
to the issuance of the Bonds.  Further, the City is not a party to any of the financing 
documents related to the Bond issuance and is not named in any of the disclosure 
documents describing the Bonds or the proposed financing. 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the City Manager to execute a 

Maintenance and Operating Agreement with Yalla San Diego Inc., a California non-

profit corporation, for the maintenance and operation of a community gard 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

                     
 
 

 
 
 
 
 
 
              
           
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
  

 
 

 
 
 
 
 
   

 
 

 
   

 
 
 

 

  

 ITEM TITLE: 

 PREPARED BY: DEPARTMENT: 

PHONE: 

 EXPLANATION: 

 APPROVED BY: 

AGENDA ITEM NO.  MEETING DATE:  

 ENVIRONMENTAL REVIEW: 

 FINANCIAL STATEMENT:   APPROVED:  
 Finance  

 ORDINANCE: INTRODUCTION:  

 ACCOUNT NO.  

 STAFF RECOMMENDATION: 

 BOARD / COMMISSION RECOMMENDATION:  

 ATTACHMENTS:  

   ___________________ 

  ________________ 

 

April 3, 2018   

Resolution of the City Council of the City of National City authorizing the City Manager to execute a 
Maintenance and Operating Agreement with Yalla San Diego Inc., a California non-profit corporation, for 
the maintenance and operation of a community garden located on a 6,618 square foot portion of a City-
owned lot near the southwest corner of North “Q” Avenue and La Posada Street in National City.  

Housing & Economic 
Development 

See Attachment No. 1 Staff Report 
 
 
 
 
 
 
 
 
 

Carlos Aguirre 
Housing and Econ. Dev. 
Manager 

    

On January 24, 2012, the City certified a Final Environmental Impact Report (“EIR”) in conjunction with 
its adoption of the Comprehensive Land Use Update. The EIR analyzed the environmental effects, in 
concept only, of the Regulatory Changes that specifically contemplated “Joe’s Pocket Farm” as an 
additional site that could be developed into a “community garden.” The EIR concluded that the 
Regulatory Changes would have no significant effect on the environment. 

FINAL ADOPTION:  

APPROVED:    ________________  MIS  

The City will receive $1.00 as consideration from Yalla San Diego, Inc. for the maintenance and 
operation of said lot as a Community Garden. There are no additional costs to the City to consider.  
 
 
 

 

Adopt the Resolution.  

N/A 

619 336-4391 

  

1. Background Report 
2. 2018 Joes Pocket Farms Maintenance and Operating Agreement  

a. Attachment No. 2.a of Agreement Joe’s Pocket Farm Management Plan 
b. Attachment No. 2.b of Agreement Joe’s Pocket Farm Preliminary Operating Budget 

3. Resolution 
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MAINTENANCE AND OPERATING AGREEMENT 
FOR A COMMUNITY GARDEN AT  

JOE’S POCKET FARM 

 

by and between 

 

 

CITY OF NATIONAL CITY 

 

 

and 

 

 

YALLA SAN DIEGO INC. 

 

 

 

Dated as of April 3, 2018 
 

 

 

 

__________________________________________________________________
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MAINTENANCE AND OPERATING AGREEMENT 

FOR A COMMUNITY GARDEN AT JOE’S POCKET FARM 

BY AND BETWEEN 

THE CITY OF NATIONAL CITY 

AND 

YALLA SAN DIEGO INC.  

This Maintenance and Operating Agreement for a Community Garden at Joe’s Pocket 

Farm (the “Agreement”) is entered into as of April 3, 2018 by and between the CITY OF 

NATIONAL CITY, a municipal corporation (the “CITY”), and YALLA San Diego Inc., a 

California non-profit corporation (“YALLA”).  

RECITALS 

 

A. WHEREAS, the CITY owns approximately 6,618 square feet near the southwest corner 

of North “Q” Avenue and La Posada Street, as more particularly described in Attachment 

“A” (collectively, the “Premises”). 

B. WHEREAS, various policies of the June 7, 2011 National City General Plan allow or 

encourage the development of community gardens within National City. 

 

C. WHEREAS, consistent with the Policy OS-3.3, the CITY desires to encourage the 

development of unused land, such as portions of parks, to be converted to productive 

space for growing food, increase the production and distribution of locally grown food 

within the community, as a means to improve access to healthy food and the overall 

quality of life for National City residents. 

 

D. WHEREAS, consistent with Policy OS-3.14, the CITY desires to increase public 

knowledge about food and food systems from the production process to disposal. 

 

E. WHEREAS, the CITY recognizes community gardens can contribute to better health 

within a community, as they can increase access to healthy foods by lower-income 

residents, who may lack the financial resources to purchase fresh or organic produce. 

Also, lower-income areas may be underserved by grocery chains or specialty foods 

markets and have a disproportionately high concentration of convenience stores or fast-

food chains, which offer few healthy food options.  

 

F. WHEREAS, the CITY recognizes gardening also offers benefits of physical activity.  

 

G. WHEREAS, the CITY recognizes community gardens can foster community interaction 

by encouraging neighbors to cooperate in the cultivation of fresh food and flowers and 

offer educational opportunities by demonstrating community stewardship and teaching 

the importance of environmental sustainability. 

 

H. WHEREAS, the CITY recognizes community gardens may assist in the revitalization of 

Commented [n1]: This number is subject to change; I 
need to confirm the square footage of just the garden area. 
I’m told this 10,000 square foot number includes the long 
strip that runs north from the garden that isn’t actually used 
for gardening. 
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abandoned or underutilized land and development of community gardens may help 

reduce a community’s carbon footprint. 

 

I. WHEREAS, the CITY recognizes locally produced food requires less packaging, 

preservation, and transportation than foods not grown in the community, thus reducing 

the consumption of natural resources, energy use, and the emission of greenhouse gases.  

 

J. WHEREAS, the City recognizes community gardens can help reduce the urban heat 

island effect, lessen urban run-off, and improve air quality. Sustainable food systems, 

especially the incorporation of urban farming, can improve public health and is an 

important component when planning a community.  

 

K. WHEREAS, consistent with Policy OS-5.3, the CITY recognizes the need to encourage 

the development and maintenance of recreational facilities by the private and non-profit 

sectors that complement and supplement the public recreational system. 

 

L. WHEREAS, consistent with Policy CS-1.3 National City recognizes it is important to 

encourage community involvement and public-private partnerships to reduce and respond 

to global warming. 
 

B.M. WHEREAS, YALLA seeks to develop a community garden in National City 

(“Community Garden”) and promote the General Plan goals of the City of National City 

to increase the production and distribution of locally grown food and to increase the 

amount of outdoor activities available to residents to benefit the well-being of National 

City residents. 

 

C.N. WHEREAS, the CITY has determined that YALLA is a qualified, non-profit experienced 

in improving the lives of youth through education and sports. 

 

D.O. WHEREAS, the CITY has identified the Premises as a site for a Community Garden. The 

CITY desires to maximize public access and enhance recreational opportunities within 

National City; the development and establishment of a Community Garden provides an 

optimal use of the site and increases public access to locally grown food and recreational 

opportunities.   

 

E.P. WHEREAS, the CITY finds that the development of a Community Garden at Joe’s 

Pocket Farm enhances the public’s pleasure and enjoyment of the Premises and YALLA 

agrees not to exclude members of the public who comply with the Community Garden 

Rules and Requirements (attached to this Agreement as Attachment “B”). 

 

Q. WHEREAS, the CITY wishes to have YALLA maintain and operate a Community 

Garden for the community’s “Benefit” (as defined in Article 3 below).  

 

NOW, THEREFORE, in consideration of the foregoing facts, and in consideration of the 

promises and covenants hereinafter set forth, the parties agree as follows: 
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ARTICLE 1 

TERM OF AGREEMENT 

 

1.1 Term.  The term of this Agreement shall be twenty-four months, commencing March 20, 

2018 (the “Commencement Date”) and expiring on March 19, 2020 (the “Expiration 

Date”). .  

 

1.2 Option to Extend Term.  If YALLA is not in default of any provision of this Agreement 

upon the Expiration Date of the term described in Article 1.1, the City Manager or 

designee and YALLA may extend the Term for up to two (2) additional sixty (60) month 

periods. The initial thirty-six month term, and any extension pursuant to this Article 1.2, 

shall collectively be referred to hereafter as “Term.”  

 

ARTICLE 2 

THE PREMISES 

 

2.1 License for Use of Premises.  For the purpose of operating community events open to the 

public that benefit the residents and visitors of National City, the CITY grants YALLA a 

revocable license to enter and operate the Premises, subject to the covenants and 

conditions hereinafter set forth, as of the Commencement Date.  

 

2.1.1 Parking.  YALLA shall neither have reserved parking nor exclusive on-site 

parking. 

 

2.2 Ownership of Personal Premises and Improvements.  The rights and obligations of the 

parties regarding the ownership of personal property and improvements on the Premises 

shall be as follows: 

 

2.2.1  Ownership of Personal Premises.  All improvements existing on the Premises 

(Improvements), together with all fixtures permanently attached to the Premises 

(Fixtures), as of the Commencement Date shall remain the property of the CITY 

during the Term. YALLA shall not remove any Improvements or Fixtures from 

the Premises. YALLA shall not waste, destroy, or modify any Improvements or 

Fixtures on the Premises, except as permitted by this Agreement. 

 

2.2.2  Ownership of Improvements and Equipment.  All improvements made to the 

property by YALLA shall become the property of the CITY. This includes, but is 

not limited to, any greenhouse, shed, entrance arbor, kiosk, windmill/water tower, 

outdoor kitchen, irrigation, raised beds, composting area, fruit trees or established 

produce YALLA may install at the Premises. All equipment, tools and gardening 

supplies brought to the Premises by the YALLA shall remain property of 

YALLA. 

 

2.2.3 Structural Permits at the Premises. The following structures located on the 

Premises, as of the date of execution of this Agreement, also do not require a 
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permit: (a) deck/stage; (b) garden tool shed; and (c) rain barrel system. 

Correspondence in support of this Article 2.2.3 is attached to this Agreement as 

Attachment “D”. 

 

2.2.4 Garden Shed.  The existing garden shed located on the Premises shall only be 

used for storage of garden tools and garden equipment. 

 

ARTICLE 3 

PERMITTED USE 

 

3.1  Purpose. The purpose of this Agreement is to create a collaborative project where 

children, parents, and residents will share the maintenance and products of the garden 

located on the Premises, including healthy fresh fruits and vegetables. The purpose of this 

Agreement is also to Benefit the community. The word “Benefit” as described in the 

Recitals, and in this Article 3, means providing programming and services that: (a) 

improve the health and quality of life of National City residents; (b) provide National 

City residents access to fresh or organic healthy foods; (c) foster community interaction 

through the cultivation of fresh food; and (d) offers educational opportunities through 

teaching the importance of environmental sustainability. 

 

3.2 Programs. YALLA will operate the Premises for community events, which will be open 

to the public, by providing for and facilitating proposed programs covering a variety of 

topics, some of which may include basic gardening, composting, food production, food 

systems, vermiculture, permaculture, farm-to-table, and water conservation. YALLA’s 

operation of the Premises will be consistent with YALLA’s Management Plan, attached 

to this Agreement as Attachment “C.” 

 

  3.2.1 Gardening Principles and Practices. YALLA will follow earth-friendly 

principles and practices by selecting appropriate plants, nurturing the soil, practicing 

responsible pest management, protecting wildlife, conserving water, protecting water 

quality, conserving energy, protecting air quality, reducing waste and growing food. 

YALLA may use Organic Materials Review Institute listed herbicides and insecticides as 

part of an integrated pest management program developed by YALLA. 

 

  3.2.2. Good Faith Meet & Confer.  By written notice referring to this Article, 

either party may inform the other of any dispute or action perceived to conflict with the 

terms of this Agreement (“Dispute”). Upon receipt of such a notice, the other party shall 

respond in writing within ten (10) business days. The parties shall cooperate by providing 

information and answering questions to facilitate an informed discussion to resolve the 

Dispute. Such cooperation may involve a site visit by representatives of both parties to 

inspect the Premises. If the parties are unable to agree between themselves on a 

resolution within (30) business days of the responding party’s written response to any 

notice, resolution of such Dispute shall then proceed pursuant to Article 13. 

 

3.3 Hours of Operation. YALLA will open the Premises to the public on Saturday from 8:00 

a.m.- 12:00 p.m.; Sunday from 4:00 p.m. – 6:00 p.m.; and Monday – Friday from 9:00 

152 of 313



 

Maintenance & Operating Agreement Page 8 of 27 City of National City and 

April 3, 2018  YALLA San Diego, Inc. 

Formatted: Spanish (Spain)

a.m. – 11 a.m.. The Premises may open for special programs Monday – Sunday, with an 

appointment. The Premises will be closed on Holidays. 

 

3.4 Service Fees. YALLA shall not provide any programs and services for profit. However, 

YALLA may charge user fees for classes and programs offered to school groups and the 

community, such as YALLA membership fees, to offset costs incurred by YALLA in its 

maintenance and operation of the Premises. Any fees charged under this Article 3.4 must 

be approved by the City Manager or designee. The public shall pay no fee to gain access 

to the Premises during normal hours of operation.  

    

3.5 Reporting by YALLA. YALLA shall provide reports to the CITY every six (6) months 

recording the total number of: (a) National City residents, participants, and volunteers 

that participate in YALLA events; (b) events and programs coordinated; and (c) capital 

projects completed. These six-month reports shall also explain any of YALLA’s 

operating and maintenance plans and any other pertinent statistics regarding YALLA’s 

use of the Premises.     

 

3.6 Annual Budget. YALLA shall provide the CITY with a proposed budget for YALLA’s 

estimated maintenance and operating expenses for the Premises by July 1st of 2018 and 

by July 1st of each year thereafter during the Term. YALLA shall provide to the CITY an 

accounting of actual expenses, revenues and grants received for operation of the 

Premises, forty-five (45) days following June 30 of each year during the Term.  

 

3.7 Volunteer Management. YALLA may utilize volunteers to operate the Premises, and in 

providing the projects and services required by this Agreement. YALLA is responsible 

for recruiting, training, and managing all volunteers on the Premises. Volunteers are 

considered the responsibility of YALLA for the purpose of workers compensation and 

general liability.  

 

3.8 Alcohol Use. YALLA, or third parties with permission from YALLA, may not hold 

events on the Premises where alcoholic beverages are served. Alcoholic beverages are 

not allowed on the Premises. 

 

3.9 Consideration. YALLA’s payment of $1.00 to the CITY, and its performance under this 

Agreement, shall serve as the sole consideration due the CITY for YALLA’s license to 

use and operate the Premises.  

 

3.10 Compliance with Laws.  YALLA, at its sole expense, shall procure, maintain, and hold 

available for the CITY’S inspection any governmental license or permit required for the 

proper and lawful conduct of YALLA’s operation of the Premises. YALLA shall not use 

the Premises for any use or purpose in violation of the laws of the United States of 

America, or the laws, ordinances, regulations, orders, or requirements of the State of 

California, the County of San Diego, the CITY, or of other lawful authorities. YALLA 

shall, at its sole expense, comply with all applicable statutes, laws, ordinances, rules, 

regulations, orders, covenants and restrictions of record, and requirements in effect 

during the Term (Laws or Orders), regulating the use by YALLA of the Premises. 
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3.10.1  Cannabis Cultivation Prohibited. Notwithstanding any other provision in 

this Agreement, or in this Article 3.10, YALLA shall neither: (a) cultivate; (b) allow the 

cultivation of; (3) sell; nor (4) allow the sale of cannabis at the Premises. 

 

 3.10.3  CEQA Compliance.  On January 24, 2012, the CITY certified a Final 

Environmental Impact Report (“EIR”) in conjunction with its adoption of the 

Comprehensive Land Use Update. The EIR analyzed the environmental effects, in 

concept only, of the Regulatory Changes that specifically contemplated “Joe’s Pocket 

Farm” as an additional site that could be developed into a “community garden.” The EIR 

concluded that the Regulatory Changes would have no significant effect on the 

environment. 

 

3.10.3  Storm Water Compliance.  As of the date of execution of this Agreement, 

YALLA shall comply with all storm water directives and guidance as more particularly 

in the March 14, 2018 email attached to this Agreement as Attachment “D.”   

 

ARTICLE 4 

UTILITIES 

 

4.1 Utility Services.  No utility services currently service the Premises. YALLA must provide 

all utility services to the Premises needed to fulfil its obligations under this Agreement. 

Depending on available funding, the CITY and YALLA may discuss the installation of 

utility services at the Premises after the Commencement Date. 

 

ARTICLE 5 

REPAIRS; MAINTENANCE 

 

5.1 YALLA’s Repair and Maintenance Obligations. YALLA acknowledges that it has made 

a thorough inspection of the Premises and that it accepts the Premises “as-is” as of the 

Commencement Date. At YALLA’s own cost and expense, YALLA shall repair, replace, 

and maintain the Premises in good, tenable condition as necessary. YALLA shall 

maintain the Premises in an accessible manner for use by individuals with disabilities and 

comply with federal and state law regarding accessibility, including but not limited to the 

Americans with Disabilities Act and California’s Disabled Persons Act. Other than repair 

work in emergency situations not exceeding Three Thousand and no/100 Dollars 

($3,000), YALLA shall not perform any repair work without the CITY’s prior written 

consent. As used in this Article 5.1, “emergency” means a sudden, unexpected 

occurrence that poses a clear and imminent danger, requiring immediate action to prevent 

or mitigate the loss or impairment of life, health, property, or essential public services.  

All emergency repairs performed by the City on the Premises are governed by Public 

Contract Code Section 22050.  YALLA’s obligations under this Article shall apply 

regardless of whether the repairs, restorations, and replacements are ordinary or 

extraordinary, foreseeable or unforeseeable, capital or noncapital, the fault or not the fault 

of YALLA, its agents, employees, volunteers, invitees, visitors, or contractors. All 
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replacements made by the YALLA shall be of like size, kind, and quality to the items 

replaced. 

 

5.2 CITY Repair and Maintenance Obligations. For any repair and maintenance work 

exceeding Three Thousand and no/100 Dollars ($3,000), the CITY will consider the 

nature and priority of the work and available funding to determine whether the CITY may 

pay for such repairs. However, the CITY is under no obligation to replace any equipment 

the CITY purchases or installs after such equipment exceeds its useful life. If the CITY 

agrees to make any repair or maintenance under this Article 5.2, the CITY is required to 

complete such work, and if replacement equipment is purchased, must install the 

replacement equipment at the Premises. The CITY may also provide mulch from its 

surplus one (1) to two (2) times per year; however, the amount and type will be 

determined by the CITY based on availability. For purposes of this Article 5.2, the CITY 

may perform work at the Premises through a third party. 

 

5.3 CITY Right to Inspect; CITY Not Obligated to Repair or Maintain. YALLA shall permit 

the CITY to enter the Premises at all times during usual hours of operation to inspect the 

Premises. Any entry pursuant to this Article 5.3 shall not unreasonably interfere with 

YALLA’s operation of the Premises. Any inspection pursuant to this Article 5.3 shall 

apply to all areas that are open to the public and all areas that are in plain view but not to 

the personal effects of YALLA volunteers and staff or their person. However, nothing 

contained in this Article 5 shall create any duty on the part of the CITY to do any work 

which, under any provision of this Agreement, YALLA may be required to do. 

 

ARTICLE 6 

IMPROVEMENTS; ALTERATIONS 

 

6.1 Improvements by YALLA. YALLA shall be responsible for all aspects of designing, 

building, planting and supplying materials for the Premises which may include, for 

example: a greenhouse, shed, entrance arbor and kiosk, windmill/water tower, outdoor 

kitchen, irrigation, raised beds, composting area, central paths, hydroponic tables, 

premium soil, potted fruit trees, seeds, seedlings, fertilizers, tools, irrigation supplies, and 

greenhouse supplies. Any improvements made by YALLA shall be accessible for use by 

individuals with disabilities and comply with federal and state law regarding 

accessibility, including but not limited to the Americans with Disabilities Act and 

California’s Disabled Persons Act. YALLA will secure funding through grants and other 

means to fund improvements to the Premises. 

 

6.2 Improvements by CITY. The CITY may undertake certain improvements at the Premises, 

in this Article 6.2. The CITY’s ability to undertake any improvements is dependent upon 

its annually-approved budget, as well as the annually-approved capital improvement 

program. The CITY, at its sole discretion, may undertake those improvements described 

in this Article 6.2 at the CITY’s own cost and expense. No representations, warranties, or 

assurances are made that funding will exist for the following capital improvement 

projects.  If the CITY agrees to make any improvements under this Article 6.2, the CITY 

is required to complete such improvements. 
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6.3 Alterations.  YALLA may alter, replace, add to, change, or construct additional 

improvements to the Premises (collectively, “Alterations”) as YALLA may find 

necessary or convenient for its operation of the Premises. Any Alterations performed by 

YALLA under this Article 6.3 shall be performed: (a) at YALLA’s sole cost and 

expense; (b) with the CITY’s prior written consent; and (c) in accordance with 

construction plans submitted to and approved by the CITY.  

 

6.4 Construction Permits and Licenses.  At all times during the Term, YALLA shall procure, 

at its sole cost and expense, all permits and licenses that are necessary or required from 

any local governmental agency for the proposed construction of any Alterations. The 

CITY may, in its sole discretion, waive CITY permitting fees where applicable.  

 

6.4.1 Consistent with Article 2.2.3, the following structures located on the 

Premises, as of the date of execution of this Agreement, also do not 

require a permit: (a) deck/stage; (b) garden tool shed; and (c) rain barrel 

system.   

 

6.5 Proposed Plans.  In its sole discretion, the CITY may require YALLA to do any of the 

following: 

 

6.5.1 Submit a complete set of proposed plans of any Improvements and 

Alterations to the CITY; 

 

6.5.2 Apply for and receive a permit from the Building Department to complete 

any Improvements or Alterations; 

 

6.5.3 Within sixty (60) days of a written request, furnish the CITY with a 

complete set of “as-built” plans for any CITY-approved Improvements or 

Alterations. 

 

6.6 Prevailing Wages.  YALLA shall comply with prevailing wage statutes for any work not 

performed by volunteers. 

 

 

 

ARTICLE 7 

MECHANICS’ LIENS; STOP NOTICES 

 

7.1 Mechanics’ Liens; Stop Notices.  YALLA shall pay, or cause to be paid, the total cost 

and expense of all works of improvement, as that phrase is defined in the Mechanics Lien 

Law in effect at time and place of construction, done by it, or caused to be done by it, on 

the Premises, and for all materials furnished for or in connection with any such work. If 

any lien or stop notice is filed against the Premises, YALLA shall cause the lien or stop 

notice to be discharged of record within one hundred eighty (180) days after it is filed. 

YALLA shall indemnify, defend, and hold the CITY harmless from any and all liability, 
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loss, damage, costs, attorneys’ fees, and all other expenses on account of claims of lien of 

laborers, materialmen, or others for work performed, or materials or supplies furnished 

for YALLA or persons claiming under YALLA.  This Article does not apply to any work 

performed by, or on behalf of, the CITY under Articles 5.2 and 6.2. 

 

7.2 Notice of Lien or Stop Notice.  Should any claim of lien or stop notice related to 

YALLA’s work of improvement of the Premises be filed against the Premises, or any 

action be filed against the Premises, or any action affecting the title to the Premises be 

commenced, the party receiving notice of such lien or stop notice or action shall 

immediately give the other party written notice thereof. 

 

7.3 Notice of Non-Responsibility.  The CITY or its representatives shall have the right to 

post and keep posted on the Premises notices of Non-Responsibility or such other notices 

which the CITY may deem to be proper for the protection of the CITY’s interest in the 

Premises.  YALLA shall, before the commencement of any work which might result in 

any such lien or stop notice, give to the CITY written notice of its intention to do so with 

sufficient time to enable posting of such notices. 

 

ARTICLE 8 

TAXES 

 

8.1 Definition.  “Taxes” shall mean all taxes, governmental bonds, special assessments, 

charges, or transfer taxes, license and transaction fees, including, but not limited to, (a) 

any state, local, federal income tax, or any real or personal property tax, (b) increases in 

taxes attributable to YALLA’s operation of the Premises, or (c) any taxes which are 

essentially payments to a governmental agency, other than the CITY, for the right to 

make improvements to the Premises.  

 

8.2 Possessory Interest.  Notwithstanding Article 2.1, YALLA acknowledges that this 

Agreement may create a possessory interest subject to property taxation and that YALLA 

may be subject to the payment of taxes levied on such interest. YALLA shall pay, before 

delinquency, all taxes, assessments, and fees assessed or levied upon the Premises. 

 

8.3 Responsibility for Payment of Taxes.  The CITY shall not be obligated to pay any Taxes 

accruing against any interest in YALLA’s use of the Premises at any time before and 

during the Term. YALLA shall pay any Taxes that accrue against any interest in their use 

of the Premises. Additionally, YALLA shall pay any Taxes levied upon any 

Improvements, Fixtures, or Personal Premises located on the Premises to the extent such 

Taxes result from YALLA’s operations or other activities held upon, or in connection 

with, the Premises. 

 

ARTICLE 9 

INDEMNIFICATION AND INSURANCE 

 

9.1 YALLA Indemnity.  The CITY shall not be liable for, and YALLA shall defend, 

indemnify, and hold harmless the CITY, its officers, officials, agents, employees, and 
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volunteers from any and all claims, costs, liability, loss, damages to property, injuries to, 

or death of any person or persons, and all claims, demands, suits, actions, proceedings, 

reasonable attorneys’ fees, and defense costs, of any kind or nature, including workers’ 

compensation claims resulting from, related to, or arising out of  YALLA’s improvement, 

operation or use of the Premises, or arising either directly or indirectly from any act, 

error, omission, or negligence of YALLA or its contractors, licensees, invitees, members, 

agents, servants or employees; provided, however, that this indemnification and hold 

harmless shall not include any claims or liability arising from the established sole 

negligence or willful misconduct of the City, its agents, officers, officials, employees, or 

volunteers. CITY will cooperate reasonably in the defense of any action, and YALLA 

shall employ competent counsel, reasonably acceptable to the City Attorney. 

 

The indemnity, defense, and hold harmless obligations contained herein shall survive the 

termination of this Agreement for any alleged or actual omission, act, or negligence 

under this Agreement that occurred during the term of this Agreement. 

 

9.1.1 Third Party Indemnity.  YALLA shall not invite third party organizations onto the 

Premises until said third party organization furnishes CITY a written agreement in 

which it indemnifies and holds CITY harmless, upon terms satisfactory to CITY.   

 

9.1.2 Waivers from Third Parties. YALLA agrees to obtain from all guests, invitees, or 

third party organizations whose participants visit the Premises, a waiver of 

liability and hold harmless agreement upon terms satisfactory to the CITY.  

  

9.2 Insurance. YALLA, at its sole cost and expense, shall purchase and maintain, and shall 

require its subcontractors, and third party organizations YALLA invites onto the 

Premises, to purchase and maintain throughout the Term, the following insurance 

policies:  

 

9.2.1 Commercial General Liability Insurance, (CGL): Insurance Services Office 

Form CG 00 01 covering CGL on an “occurrence” basis, including products and 

completed operations, property damage, bodily injury and personal & advertising 

injury with minimum limits of $1,000,000 per occurrence and $2,000,000 

aggregate, covering all bodily injury and property damage arising out of its 

operations under this Agreement. The policy shall name the CITY and its officers, 

agents, employees, and volunteers as additional insureds, and a separate 

additional insured endorsement shall be provided.  The general aggregate limit 

must apply solely to this “project” or “location.” The Commercial General 

Liability required by this Article must include Sexual Misconduct Liability 

coverage. 

 

9.2.2 Automobile Insurance covering all bodily injury and property damage incurred 

during the performance of this Agreement, with a minimum coverage of 

$1,000,000 combined single limit per accident. Such automobile insurance shall 

include owned, non-owned, and hired vehicles (“Any Auto”). The policy shall 
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name the CITY and its officers, agents, employees, and volunteers as additional 

insureds, and a separate additional insured endorsement shall be provided. 

 

9.3.3 Workers’ Compensation Insurance in an amount sufficient to meet statutory 

requirements covering all of YALLA’s employees, and employers’ liability 

insurance with limits of at least $1,000,000 per accident. In addition, the policy 

shall be endorsed with a waiver of subrogation in favor of the CITY. Said 

endorsement shall be provided prior to commencement of work under this 

Agreement. 

 

9.2.4 If YALLA has no employees subject to the California Workers’ Compensation 

and Labor laws, YALLA shall execute a Declaration to that effect. The form of 

said Declaration shall be provided to YALLA by the CITY. 

 

9.2.5 The aforesaid policies shall constitute primary insurance, at least as broad as ISO 

CG 20 01 04 13, as to the CITY, its officers, employees, and volunteers, so that 

any other policies held by the CITY shall not contribute to any loss under said 

insurance. Said policies shall provide for thirty (30) days prior written notice to 

the CITY’s Risk Manager, at the address listed in Article 9.2.7 below, of 

cancellation or material change. 

 

9.2.6 If required insurance coverage is provided on a “claims made” rather than 

“occurrence” form, YALLA shall maintain such insurance coverage for three 

years after expiration of the term (and any extensions) of this Agreement. In 

addition, the “retro” date must be on or before the date of this Agreement. 

 

9.2.7 The Certificate Holder for all policies of insurance required by this Article 9.3 

shall be: 

   City of National City 

   c/o Risk Manager 

   1243 National City Boulevard 

   National City, CA 91950-4397 

 

9.3.8 Insurance shall be written with only insurers authorized to conduct business in 

California that hold a current policy holder’s alphabetic and financial size 

category rating of not less than A VIII according to the current Best’s Key Rating 

Guide, or a company of equal financial stability that is approved by the CITY’S 

Risk Manager. In the event coverage is provided by non-admitted “surplus lines” 

carriers, they must be included on the most recent California List of Eligible 

Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements. 

 

9.2.9 This Agreement shall not take effect until certificate(s) or other sufficient proof 

that these insurance provisions have been complied with, are filed with and 

approved by the CITY’S Risk Manager. If YALLA does not keep all of such 

insurance policies in full force and effect at all times during the terms of this 

Agreement, the CITY may elect to treat the failure to maintain the requisite 
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insurance as a breach of this Agreement and terminate the Agreement as provided 

herein. 

 

9.2.10 All deductibles and self-insured retentions in excess of $10,000 must be disclosed 

to and approved by the CITY. CITY reserves the right to modify the insurance 

requirements of this Article 9.2, including limits, based on the nature of the risk, 

prior experience, insurer, coverage, or other special circumstances. CITY shall 

provide (60) days’ notice for YALLA to meet any modified insurance 

requirements. 

9.3.11 If YALLA maintains broader coverage or higher limits (or both) than the 

minimum limits shown above, the CITY requires and shall be entitled to the 

broader coverage or higher limits (or both) maintained by YALLA. Any available 

insurance proceeds in excess of the specified minimum limits of insurance and 

coverage shall be available to the CITY. 

ARTICLE 10 

TERMINATION 

 

10.1 This Agreement may be terminated with or without cause by the CITY Termination 

without cause shall be effective only upon 90-day’s written notice to YALLA. During 

this 90-day period, YALLA shall perform all services in accordance with this Agreement. 

This Agreement may also be terminated immediately by the CITY, for cause, if YALLA 

materially breaches this Agreement, misrepresents information regarding the formation of 

this Agreement or the performance of services, or the failure to perform services as 

directed by the CITY.  Termination with or without cause shall be effected by delivery of 

written Notice of Termination to YALLA as provided for in this Agreement. The CITY 

further reserves the right to immediately terminate this Agreement upon: (a) the filing of 

a petition in bankruptcy affecting YALLA; (b) a reorganization of YALLA for the 

benefit of creditors; or (c) a business reorganization, change in business name or change 

in business status of YALLA. 

 

 

ARTICLE 11 

HAZARDOUS MATERIALS 

 

11.1 Hazardous Materials Laws; Definition.  As used in this Article, the term “Hazardous 

Materials’ Laws” means any and all federal, state or local laws or ordinances, rules, 

decrees, orders, regulations or court decisions (including the so-called “common law”) 

relating to hazardous substances, hazardous materials, hazardous waste, toxic substances, 

environmental conditions on, under, or about the Premises, soil and ground water 

conditions, or other similar substances or conditions. The following legal authority is a 

non-exhaustive list of the legal authority that applies to the definition of the term 

“Hazardous Materials Laws”: 

  

● the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980, as amended (42 U.S.C., Section 9601 et seq.) 

160 of 313



 

Maintenance & Operating Agreement Page 16 of 27 City of National City and 

April 3, 2018  YALLA San Diego, Inc. 

Formatted: Spanish (Spain)

 

● the Hazardous Materials Transportation Act, as amended (49 U.S.C., Section 

1801 et seq.), and 
 

● the Resource Conservation and Recovery Act of 1976, as amended (42 

U.S.C., Section 6901 et seq.) 
 

11.2 Hazardous Materials - Definition.  As used in this Article the term “Hazardous Materials” 

means any chemical, compound, material, substance or other matter that: 

 

11.2.1 is a flammable, explosive, asbestos, radioactive nuclear medicine, vaccine, 

harmful bacteria, virus, hazardous waste, toxic, overtly injurious or potentially 

injurious material, whether injurious or potentially injurious by itself or in 

combination with other materials; 

 

11.2.2 is controlled, referred to, designated in or governed by any Hazardous Materials 

Laws; 

 

11.2.3 gives rise to any reporting, notice or publication requirements under any 

Hazardous Materials Laws, or; 

 

11.2.4 is any other material or substance giving rise to any liability, responsibility or 

duty upon the CITY or the YALLA with respect to any third person under any 

Hazardous Materials Law. 

 

11.3 YALLA Representations and Warranties.  YALLA represents and warrants that, during 

the Term or any extension thereof, YALLA shall comply with the following provisions of 

this Article unless otherwise specifically approved in writing by the CITY, subject to the 

terms and conditions of the YALLA’s maintenance obligations provided elsewhere in 

this Agreement: 

 

11.3.1 YALLA shall not cause or permit any Hazardous Materials to be brought, kept or 

used in or about the Premises by YALLA, its agents, employees, assigns, 

contractors or invitees, except as required by YALLA’s permitted use of the 

Premises in the normal course of operations; 

 

11.3.2 Any handling, transportation, storage, treatment, or usage by YALLA of 

Hazardous Materials that is to occur on the Premises following the 

Commencement Date shall be in compliance with all applicable Hazardous 

Materials Laws; 

 

11.3.3 Any leaks, spills, release, discharge, emission or disposal of Hazardous Materials 

which may occur on the Premises following the Commencement Date shall be 

promptly and thoroughly cleaned and removed from the Premises by YALLA at 

its sole expense, and any such discharge shall be promptly reported in writing to 

the CITY, and to any other appropriate governmental regulatory authorities; 
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11.3.4 No friable asbestos shall be constructed, placed on, deposited, stored, disposed of, 

or located by YALLA on the Premises; 

 

11.3.5 No underground improvements, including but not limited to treatment or storage 

tanks, or water, gas or oil wells shall be located by YALLA on the Premises 

without the CITY’s prior written consent; 

 

11.3.6 YALLA shall promptly supply the CITY with copies of all notices, reports, 

correspondence, and submissions made by YALLA to the United States 

Environmental Protection Agency, the United Occupational Safety and Health 

Administration, and any other local, state or federal authority which requires 

submission of any information concerning environmental matters or hazardous 

wastes or substances pursuant to applicable Hazardous Materials’ Laws; and  

 

11.3.7 YALLA shall promptly notify the CITY of any liens threatened or attached 

against the Premises pursuant to any Hazardous Materials’ Law.  If such a lien is 

filed against the Premises, then, within the earlier of (i) twenty (20) days 

following such filing, or (ii) before any governmental authority commences 

proceedings to sell the Premises pursuant to the lien, YALLA shall either:   

 

(a) pay the claim and remove the lien from the Premises, or  

 

(b) furnish either: 

 

(1) a bond or cash deposit reasonably satisfactory to the CITY in 

an amount not less than the claim from which the lien arises, 

or; 

 

(2) other security satisfactory to the CITY in an amount not less 

than that which is sufficient to discharge the claim from which 

the lien arises.   

 

11.3.8 At the end of this Agreement, YALLA shall surrender the Premises to the CITY 

free of any and all Hazardous Materials and in compliance with all Hazardous 

Materials’ Laws affecting the Premises. 

 

11.4 Soil Testing. As of the date of execution of this Agreement, the CITY is unable to pay all 

costs to perform all environmentally necessary soil investigations, studies, sampling, and testing 

procedures (“Soil Testing”) for Hazardous Materials on the Premises. The CITY may seek grants 

or funding for Soil Testing after the date of execution of this Agreement. However, at any time 

YALLA may perform, and pay all costs to perform, the Soil Testing. No produce grown directly 

from the ground at the Premises shall be consumed by humans until the CITY and YALLA 

agree, in writing, that the results of Soil Testing permit human consumption of produce grown at 

the Premises.   
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11.4.1 Raised Beds.  Produce grown from raised beds that separates the Premise’s 

existing soil from non-native soil may be consumed by humans before and after 

Soil Testing is conducted at the Premises.  

 

 

ARTICLE 12 

ASSIGNMENT 

 

12.1 Assignment; CITY’s Consent Required.  YALLA shall not voluntarily or involuntarily 

assign or otherwise transfer all or any portion of its rights and duties under this 

Agreement without the CITY’s prior written consent. Any attempted assignment or 

transfer without the CITY’s prior written consent shall be void. 

 

 

ARTICLE 13 

DEFAULTS BY YALLA OR BY CITY; REMEDIES 

 

13.1 Events of Default; Remedies.  The following sub-articles shall apply if either YALLA or 

the CITY neglects, fails to perform, or fails to observe any of their respective obligations 

under the terms, covenants, or conditions contained in this Agreement (“Default”): 

 

13.1.1 Thirty-Day Correction of Default. If either YALLA or the CITY determines that 

the other party is in Default, then the non-defaulting party must provide the defaulting 

party written notice of the Default and thirty (30) days to correct the Default. For 

purposes of this Article 13.1.1, “YALLA” means the Community Garden Coordinators, 

Community Garden Steering Committee and Community Garden Leadership.    

 

13.1.2 Extended Correction of Default. If the defaulting party determines that more than 

thirty (30) days is required to correct the Default, the defaulting party must provide the 

other party written notice of the reasons why additional time is required to correct such 

Default. The defaulting party must use diligent efforts to correct a Default under this 

Article 13.1.2 and, in any case, must correct such Default within ninety (90) days from 

the date of the written notice of default. 

 

13.1.3 Remedies for Failure to Correct Default. If the defaulting party fails to comply 

with Article 13.1.1. or 13.1.2, then the non-defaulting party may immediately terminate 

this Agreement. The defaulting party shall be liable to the non-defaulting party for any 

and all damages sustained by the non-defaulting party as a result of the defaulting parties’ 

breach. 

 

ARTICLE 14 

ABANDONMENT 

 

14.1 Abandonment. YALLA shall not vacate or abandon the Premises at any time during the 

Term nor permit the Premises to remain unoccupied for a period of longer than five (5) 

consecutive days during the term of this Agreement. These provisions shall not apply if 
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the Premises is closed and operation is temporarily discontinued therein on account of 

strikes, lockouts, acts of nature, or similar causes beyond the reasonable control of 

YALLA. If, after providing reasonable notice to the CITY, these provisions shall also not 

apply if the Premise is closed and operation is temporarily discontinued due to 

construction and repairs in response to causes beyond the reasonable control of YALLA. 

Any exceptions must be submitted in writing to the City Manager or designee for 

approval.   

 

ARTICLE 15 

DAMAGE OR DESTRUCTION 

 

15.1 YALLA’s Duty to Repair Casualty.  YALLA shall, as expeditiously as reasonably 

possible, repair any damages to the Premises caused by fire, earthquake, or any other 

identifiable event of a sudden, unexpected, or unusual nature (“Casualty”), and repair, 

restore, and replace any such damaged or destroyed Fixtures, Improvements or Personal 

Premises (“Casualty Repairs”). Any Casualty Repairs made under this Article 15 are: 

 

(a) To be performed at YALLA’s sole cost and expense; 

(b) To be performed except as otherwise provided in this Article 15; and are 

(c) Subject to all other terms and conditions of this Agreement. 

 

15.2 Construction Provisions.  In the event of any reconstruction of the Premises, Fixtures or 

Improvements required of YALLA pursuant to this Article, YALLA shall repair the 

Premises, and repair or rebuild such Fixtures and Improvements, to substantially the same 

condition they were in immediately preceding such Casualty.  This section shall not apply 

to any work CITY may agree to perform under this Article 15.2. If CITY agrees to 

perform work under this Article 15.2, CITY must complete such work and return the 

Fixtures and Improvements to substantially their same condition immediately preceding 

such Casualty. 

 

15.3 No Abatement.  In the event of reconstruction, replacement, or repair by YALLA 

pursuant to this Article, YALLA shall continue its operations on the Premises during any 

such period to the extent reasonably practicable from the standpoint of prudent business 

management, and in continuing compliance with applicable laws and regulations. 

YALLA shall not be entitled to any compensation or damages from CITY for: (a) loss of 

use of the whole or any part of the Premises; (b) YALLA’s Personal Property; or (c) any 

inconvenience or annoyance occasioned by such damage, reconstruction, or replacement.  

This Article shall apply if CITY performs work under this Article 15.3. YALLA shall 

only be entitled to compensation or damages from CITY for: (a) loss of use of the whole 

or any part of the Premises; (b) YALLA’s Personal Property; or (c) any inconvenience or 

annoyance occasioned by such damage, reconstruction, or replacement if CITY does not 

complete such work within one year of agreeing to perform such work. 

 

15.4 Major Destruction.  Notwithstanding any of the foregoing provisions of this Article to the 

contrary, if, at any time after the Commencement Date, (a) the Improvements are 

damaged or destroyed to the extent of more than twenty-five percent (25%) of their 
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replacement cost, or (b) the damage is such that the Improvements cannot be repaired and 

restored within one hundred and eighty (180) days after the Casualty, then YALLA shall 

have the right to terminate this Agreement upon thirty (30) days’ prior written notice to 

the CITY. 

 

 

ARTICLE 16 

EMINENT DOMAIN 

 

16.1 Condemnation.  YALLA may terminate this Agreement within twenty (20) days after the 

date that a condemning authority (by a party other than the CITY) takes possession of the 

Premises by delivery of written notice of such condemnation if: 

 

(a) If all of the Premises is taken under eminent domain proceedings; or 

 

(b) less than all of the Premises is taken under such eminent domain proceeding and 

the part taken substantially impairs the ability of YALLA to use the remainder of 

the Premises for the purposes permitted by this Agreement. 

 

In the absence of such written notice from a condemning authority, YALLA may 

terminate this Agreement within twenty (20) days after the condemning authority shall 

have taken possession. 

 

16.2 Continuation of Operating Agreement after Condemnation.  If this Agreement is not 

terminated by YALLA, it shall remain in full force and effect as to any portion of the 

Premises remaining, and this Agreement will end as of the date possession of the part 

taken by the public entity as to the part of the Premises that is taken. 

 

16.3 Award. All monies awarded in any condemnation shall belong to the CITY. The CITY 

shall have no liability to YALLA for any award not provided by the condemning 

authority. 

 

ARTICLE 17 

SALE OR MORTGAGE BY CITY 

 

17.1 Sale or Mortgage.  The CITY may, pursuant to existing and subsequently enacted CITY 

ordinances and State laws, at any time, and without the consent of YALLA (subject to 

Article 17.2) , vacate, sell, purchase, exchange, transfer, assign, lease, encumber or 

convey the CITY’s interest in whole or in part, in the Premises (collectively referred to in 

this Article as a “Sale”).  

 

17.2 Right of First Refusal. If the CITY receives a bona fide offer to purchase the Premises, or 

if the CITY wishes to sell the Premises to any third party, the CITY shall provide 

YALLA ninety (90) days’ written notice of CITY’S intention to sell the Premises. 

YALLA shall have the right within thirty (30) days of such notice to enter into an 

agreement to purchase the Premises for (a) the price offered by the bona fide purchaser or 
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(b) the sale price provided by the CITY. If, within thirty (30) days of such notice YALLA 

does not enter into an agreement to purchase the Premises, the CITY may then sell the 

Premises to a third party for (a) the price offered by the bona fide purchaser or (b) the 

sale price provided by the CITY. 

 

17.3 Release on Sale.  From and after a Sale or discontinuance of the CITY’s entire interest in 

the Premises, the CITY shall be released from all liability to YALLA and YALLA 

successors and assigns arising from this Agreement because of any act, occurrence, or 

omission of the CITY occurring after such Sale. 

 

ARTICLE 18 

CITY’S RIGHT OF ACCESS 

 

18.1 Right of Entry.  CITY, its agents, employees, and contractors may enter the Premises at 

any time with or without notice to YALLA to: 

 

(a) respond to health and safety concerns; 

(b) inspect the public areas of the Premises and Improvements;  

(c) determine whether YALLA is complying with its obligations in this 

Agreement (including its obligations with respect to compliance with 

Hazardous Materials Laws) 

(d) post notices of non-responsibility or similar notices 

(e) inspect the progress of construction of any improvement; or  

(f) make repairs that this Agreement requires or allows CITY to make, or 

make repairs to any adjoining space or utility services, or make repairs, 

alterations, or improvements to any other portion of the Premises 

 

All work enumerated in Article 18 must be done as promptly as reasonably possible and 

so as to cause as little interference to YALLA as reasonably possible. Personal storage 

space for volunteers of YALLA, the personal effects of YALLA volunteers and staff, and 

the YALLA volunteers and staff themselves are not subject to search by the CITY, absent 

cause. 

 

ARTICLE 19 

NOTICES 

 

19.1 Notices.  Whenever in this Agreement it shall be required or permitted that notice or 

demand be given or served by either party to this Agreement to or on the other, such 

notice or demand shall be in writing, mailed or personally delivered to the other party at 

the addresses specified below.  Mailed notices shall be sent by United States Postal 

Service, postage prepaid and shall be deemed to have been given, delivered, and received 

three (3) business days after the date such notice or other communication is posted by the 

United States Postal Service.  All other such notices or other communications shall be 

deemed given, delivered, and received upon actual receipt.  Either party may, by written 

notice delivered pursuant to this provision, at any time designate a different address to 

which notices shall be sent.   
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 CITY:  CITY OF NATIONAL CITY 

   City Manager 

   City of National City 

   1243 National City Boulevard 

   National City, CA 91950-4397 

 

 

 With a copy to: 

 

Director of Housing and Economic Development 

   City of National City  

   140 East 12th Street, Suite B 

   National City, CA 91950 

  

 YALLA:  

Janice Luna Reynoso 

Community Partnerships Manager 

YALLA San Diego 

343 East Main Street 

Suite #102 

El Cajon, CA 92020 

 

With a copy to:  

 

Michelle Luna Reynoso, Esq.  

The Reynoso Law Firm 

   c/o Access to Law Initiative  

   225 Cedar Street 

   San Diego, CA. 92101 

  

 

ARTICLE 20 

NONDISCRIMINATION 

 

20.1 Nondiscrimination. YALLA hereby covenants by and for itself, its successors, assigns 

and all persons claiming under or through it, that this Agreement is made and accepted 

upon and subject to the condition that there shall be no discrimination against, or 

segregation of, any person or group of persons on account of race, age, color, creed, 

religion, sex, sexual orientation, marital status, national origin, physical handicap, 

medical condition or ancestry in the use, operation, or enjoyment of the Premises. 

 

ARTICLE 21 

RECORDS, ACCOUNTS, AND AUDITS 
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21.1 YALLA’s Duty to Keep Records.  YALLA shall, at all times during the Term, and for a 

period of five (5) years following expiration or earlier termination of this Agreement, 

keep or cause to be kept, true and complete books, records and accounts of all (a) 

construction undertaken pursuant to the rights conferred on YALLA under this 

Agreement, and (b) financial transactions in the operation of all business activities, of 

whatever nature, conducted pursuant to the rights granted by this Agreement. Such 

records shall also include the source and disposition of all trash and other waste collected 

and disposed of by YALLA in the operation of its business.  Said records must be 

supported by source documents such as receipts, invoices, sales slips, cash register tapes, 

purchase invoices or other pertinent documents. The records may be maintained in 

electronic format.  

 

 

21.2 CITY’s Right to Audit.  All YALLA books, accounts, and records shall be kept and made 

available at one location within the limits of the County of San Diego or in an electronic 

format that may transferred  to the CITY via mass file transfer (i.e. DropBox, ShareFile). 

The CITY shall have the right at any reasonable time to examine and perform audits of 

YALLA’s records pertaining to (a) construction undertaken pursuant to the rights 

conferred on YALLA under this Agreement, and (b) its operations on the Premises, 

including, without limitation, any records pertaining to YALLA’s use of utilities on the 

Premises. The cost of said audits shall be borne by the CITY, except that YALLA shall 

provide to the CITY, at YALLA’s expense, necessary data to enable the CITY to fully 

comply with each and every requirement of the State of California or by the United States 

of America for information or reports relating to this Agreement and to YALLA’s use of 

the Premises. In order to avoid any excessive cost to retrieve data, YALLA must save all 

data required by this Article 21.2 in enough locations or through enough electronic 

platforms or mediums to ensure compliance with this Article. 

 

ARTICLE 22 

ADMINISTRATIVE PROVISIONS 

 

22.1 Authority.  YALLA represents and warrants that it has full power and authority to 

execute and fully perform its obligations under this Agreement pursuant to its governing 

instruments, without the need for any further action, and that the person executing this 

Agreement on behalf of YALLA is the duly designated agent of YALLA and is 

authorized to do so. 

 

22.2 Captions.  The captions and headings appearing in this Operating Agreement are inserted 

for convenience only and in no way define, limit, construe, or describe the scope or intent 

of the provisions of this Agreement. 

 

22.3 CITY & YALLA Approval.  Except where stated in this Agreement to the contrary, the 

phrases “CITY approval”, and “CITY’s written approval” or such similar phrases shall 

mean approval of the City Manager or designee, which approval shall not be 

unreasonably withheld. Except where stated in this Agreement to the contrary, the 

phrases “YALLA approval”, and “YALLA’s written approval” or such similar phrases 
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shall mean approval of the Community Partnerships Manager, which approval shall not 

be unreasonably withheld. A list of the individuals authorized to sign this Agreement on 

behalf of YALLA is attached to this Agreement as Attachment “D.” 

 

22.4 Cumulative Remedies.  In the event of a default under this Agreement, each party’s 

remedies shall be limited to those remedies set forth in this Agreement. Any such 

remedies are cumulative and not exclusive of any other remedies under this Agreement to 

which the non-defaulting party may be entitled.  

 

22.5 Entire Agreement.  This Agreement, together with all addenda and attachments attached 

hereto, constitutes the entire agreement between the parties with respect to the subject 

matter hereof, and all prior or contemporaneous agreements, understandings and 

representations, oral or written, are superseded.  

 

22.6 Attachments.  All attachments referred to herein are attached hereto and incorporated by 

reference:   

 

 Attachment “A”:  Proposed Area for Community Garden at Joe’s Pocket Farm 

 Attachment “B”:  Community Garden Rules and Requirements  

 Attachment “C”:  Community Garden Management Plan 

 Attachment “D”:  Authorized Signer 

 

22.7 Force Majeure.  If either party is prevented or delayed from performing any act or 

discharging any obligation hereunder, because of any and all causes beyond either party’s 

reasonable control, including unusual delays in deliveries, abnormally adverse weather 

conditions, unavoidable casualties, illness, strikes, labor disputes, inability to obtain 

labor, materials or equipment, acts of God, governmental restrictions, regulations or 

controls, any hostile government actions, acts of terrorism, civil commotion and fire or 

other casualty, legal actions attacking the validity of this Agreement or the CITY or 

YALLA’s operations of the Premises, or any other casualties beyond the reasonable 

control of either party (“Force Majeure”), performance of such act shall be excused for 

the period of such delay, and the period for performance of such act shall be extended for 

a period equivalent to the period of such delay.  Force Majeure shall not include any 

bankruptcy, insolvency, or other financial inability on the part of either party hereto. 

 

22.8 Governing Law.  This Agreement shall be governed, construed, and enforced in 

accordance with the laws of the State of California. 

 

22.9 Independent Contractor.  YALLA acknowledges that it is an independent contractor; that 

it alone retains control of the manner of conducting its activities in furtherance of this 

Agreement; and that it, as well as any persons, contractors or agents it may employ, are 

not employees of CITY for any purpose. 

 

22.10 Interpretation.  The provisions of this Agreement shall be liberally construed to effectuate 

its purpose.  The language of all parts of this Agreement shall be construed simply 

according to its plain meaning and shall not be construed for or against either party. 
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22.11 YALLA’s Agreement Administration.  YALLA confirms that YALLA’s Agreement 

Administrator has been given full operational responsibility for compliance with the 

terms of this Agreement.  YALLA shall provide the CITY with a written schedule of its 

normal hours of business operation on the Premises, and YALLA’s Agreement 

Administrator, or a representative designated thereby, shall be available to the CITY 

during YALLA’s normal business hours, to resolve problems or answer questions 

pertaining to this Agreement and YALLA’s operations on the Premises.  

 

22.12 Modification.  The provisions of this Agreement may not be modified, except by a 

written amendment signed by both parties. 

 

22.13 Partial Invalidity.  If any provision of this Agreement is determined by a court of 

competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement 

shall not be affected thereby.  Each provision shall be valid and enforceable to the fullest 

extent permitted by law. 

 

22.14 Successors & Assigns.  This Agreement shall be binding on and inure to the benefit of 

the parties and their successors and assigns, except as may otherwise be provided herein. 

YALLA shall not assign this agreement to any other party unless approved in writing by 

the CITY. 

 

22.15 Time of Essence.  Time is of the essence of each and every provision of this Agreement. 

 

22.16 Waiver.  No provision of this Operating Agreement or the breach thereof shall be deemed 

waived, except by written consent of the party against whom the waiver is claimed. 

 

 

 

[END OF AGREEMENT – SIGNATURES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREOF, the CITY and YALLA have duly executed this Agreement as of the 

day and year first above written. 

 

CITY OF NATIONAL CITY 

(CITY) 

 

 

By:  ________________________ 

 Ron Morrison, Mayor 

 

 

 

 

 

APPROVED AS TO FORM: 

Angil P. Morris-Jones 

 

 

 

By:  ___________________________ 

 Roberto M. Contreras 

 Deputy City Attorney 

YALLA SAN DIEGO INC., a California 

non-profit corporation (YALLA) 

 

 

By:  ______________________________ 

 (Janice Luna Reynoso)  

 

 ______________________________ 

 (Print) 

 

 ______________________________ 

 (Community Partnerships Manager) 

 

 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print)  

 

 ______________________________ 

 (Title) 
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[insert Attachments here] 
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Joe’s Pocket Farm  
Mundo Gardens/YALLA Management Plan  

 
Our Vision  

❖ Empowering our community to produce its own food and have knowledge, skills, and 
passion for sustainable living.  

 
Our Mission  

❖ Educating youth and families on cultivating health and creativity by combining outdoor 
education with arts and music. 

 
Our Values 

❖ Empowerment 
❖ Education 

❖ Inclusiveness  
❖ Diversity 

❖ Ecological, Social and Economic Sustainability  
❖ Arts 

❖ Music  
 
Our Purpose 

❖ Develop and maintain a community garden and promote sustainable living in National 
City  

❖ Cultivate a productive and beautiful sustainable community garden  
❖ Use organic and sustainable gardening techniques  
❖ Strive to include all members of the community in its activities, including individuals of 

diverse ethnic or cultural backgrounds, religion, age, relative ability or economic 
circumstances 

❖ Welcome all member and visitors into the garden, providing them with opportunities to 
use and enjoy the garden.  

❖ Make the garden available as a place for community feasts, events and celebrations.  
❖ Integrate the arts and foster creativity  
❖ Promote gardening as a means of achieving good health and wellbeing.  
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1. Governance & Management  
 
1.1 Organization 
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Mundo Gardens is an 8-year old grassroots, volunteer-driven organization serving youth and 
families in National City. The fiscal sponsor of Mundo Gardens is Youth and Leaders Living 
Actively (YALLA) that provides fiduciary oversight and other administrative services to expand 
Mundo Gardens’ capacity and services to the community of National City. Mundo Gardens 
focuses are on uniting youth and families in National City to engage in multidisciplinary outdoor 
education, conservation, food justice presentations, gardening and wellness programming.  

 
   
1.2 Governance  
 
YALLA will have two staff as garden coordinators from Mundo Gardens organization and interns 

from the local high schools, colleges and universities to help out with the day to day operations.  

A partnership with El Toyon Elementary includes the development of a garden committee 

comprised of students, parents, and educators who will help guide the programming at the 

school and at Joe’s Pocket Farm.  There will be at least two annual meetings for recruitment of 

new gardeners (e.g., sign-up in the spring and wrap-up in the fall.) The structure, model 

implementation, and facilitation of programming will be provided by the operator, Mundo 

Gardens/YALLA 

 
 
1.3 Management  
 
Mundo Gardens will have two staff as garden coordinators that will execute and be responsible 
for the daily operation of the garden.  Their responsibilities are but not limited to:  

● Keeps records and distributes required documents & waivers for all gardeners and 
volunteers.  

● Record hours and assign tasks to volunteer gardeners and interns. 
● Maintain a clean and attractive garden during all four seasons.  
● Create and maintain a system for periodic clean-ups, crop rotation, and work 

requirements.  
● Keep a written waiting list of potential gardeners so that vacant garden beds can be 

easily filled.  
● Recruit and involve neighbors to help in a garden or park.  
● Have a written list of the gardeners’ names, mail and email addresses, and phone 

numbers.   
● Have a system for informing all gardeners (bulletin board, phone tree, email list, mail.)   
● Have a sign identifying the garden, including contact information.   
● Responsible for daily operations and maintenance of garden. 
● Gardener winterization policy for what must be removed for winter.  
● Developing farming models, guidelines and best practices.  

 
 
1.4 Rules and Regulations  
 
A formal document on rules and regulations will be created and serve as an agreement 
with community members who are interested in leasing a garden bed at the community 
garden. All members and visitors are expected to be considerate and respectful of all 
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garden beds and the gardening technique of others. The Garden Coordinators will be 
responsible for compliance of these rules and regulations.  
 
The rules and regulations agreement will include the following information:  

● Written garden policy and requirements of participant. 
● Pesticide guidelines - Organic, OMRI approved Organic Materials Review 

Institution. 
● Water & Utilities regulations/guidelines.  
● Standard fee for garden bed. 
● Duration of garden bed lease. 
● Garden maintenance plan, clean-up requirements. 
● Committee determines exceptions, appeals, variances, etc.  

 
1.5 Conflict Resolution   
 
Mundo Gardens aims to promote a tolerant, accepting and inclusive environment. Any 
garden bed or site related problem or concern that cannot be resolved privately may be 
dealt with in consultation with the Operator. 
 
1.6 Communication  
 
Clear, respectful and regular two-way communication between members and the 
operator is essential for the successful operation of the garden. Participants are also 
encouraged to attend meetings and have direct contact with garden coordinators. 
Formal communication channels include:  
 

● Bulletin board posted with information  
● Social media  
● On- site signage  
● Steering Committee meetings 

● Emails to Mundo Gardens   
 
    
 
 
 
 
 
 
 

2. Operations and Site Management  
 
2.1 Operational Hours 
 
Joe’s Pocket Farm will have a signage of hours of operations that are:    

● Saturday-8am to 12pm 
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● Sunday-4pm to 6pm 

● Monday-Friday: 9am to 11am 

● Monday-Sunday for programs and by appointment 
● Holidays-Closed 

  
Any changes of the hours of operations will be posted.  
 
2.2 Lease Of Garden Beds and Fees   
 
Garden Beds are limited in space and number and will be allocated as and when they 
are available. Those that sign up and aren’t able to get a garden bed will be placed on a 
waiting list. The operator will be designating available garden beds, managing the 
waiting list and executing gardener participation/work expectations to participants.  
 
There will be a fee due for lease of a garden bed. The amount of fees will be 
determined by the Garden Committee.   
 
Garden beds will be leased for 6 months to a year. The operator will determine if the 
garden bed can be renewed to the same participant.  
 
  
 
2.3 Care Maintenance  
 
It is expected that garden beds are not left to become overgrown and covered with 
weeds. Participants are to advise the operator if they are unable to tend their garden 
bed for an extended period of time.  
 
Participants are required to attend one hour required training session with garden 
coordinator to go over guidelines on composting, cover crop, planting and best 
practices.  
 
 
 
 
 
 
 
 
 
 
 2.4 Health and Safety   
 
Mundo Gardens takes seriously the responsibility to ensure that Joe’s Pocket Farm is, 
as far as is practicable, safe for participants, residents and visitors. At the site there will 
be:  
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● Emergency evacuation plan  
● First Aid Kit clearly labeled 

● Emergency phone number posted on sign 

    
 

3. Garden Activities and Programs   
 
3.1 Activities   
 
Mundo Gardens aspires to attract residents and the broader community to Joe’s Pocket 
Farm to participate, connect, learn, create, and share. We are dedicated to provide a 
range of formal and informal learning opportunities at the garden. The programs we 
aspire to have are but not limited to:  

● Gardening Classes  

● Community Engagement 

● Arts and Culture  

● Leadership Training/Workshops  

● Healthy Activities such as healthy food demos  
 
 

3.2 Production  
 
Gardeners will have access to technical assistance through partnerships and models of 

production. This may also be an option for the operator to use some of the growing 

space for production and revenue for the pocket farm which include distribution through 

a local sustainable food network.  

 
 
 

 
 
 
 
 
 
4. Fundraising and Sustainability  
 
4.1 Fundraising  
 
Mundo Gardens is dedicated to raise funds by hosting fundraisers, pursuing grants and 
donations. If little or no funding is available to fulfill the organizational budget, Mundo Gardens 
will rely on in kind hours and donations to sustain operations and continue to apply for grants.  
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This includes in kind management and administrative operations to insure the community 
garden sustains until funding comes through.  Upon successful fundraising higher goals for 
funding and budget increase will be considered   Below are the activities that we are pursuing to 
sustain the community garden: 
 
 
Mundo Gardens Organization Steering Committee follows a “Give or Get” model in which each 
Steering Committee member contributes $1000 themselves or through external donations or in 
kind service. This will be achieved by October 2018. 
 
A fundraising event will be held in October 2018 with the goal of raising $7,000 USD collectively.  
 
Mundo Gardens is currently pursuing funding from the following grants, programs and 
donations: 
 

Fundraising Activity Date 

Latina Giving Circle Grant January 31, 2019 

Fiskars Project Orange Thumb Community Garden Grant Program 
Application Submission  

Feb 2, 2019  

County Neighborhood Reinvestment Program  February 2019  

County Community Enhancement Program March 2019 

San Diego Foundation Opening the Outdoors Grant  March 2019 

Therapeutic Garden Grant, National Garden Bureau  Due July 1, 2018 

Project Learning Tree: GreenWorks! Grant, Sustainable Forestry 
Initiative 

September 30, 
2018  

Individual Donors Ongoing 

Corporate Sponsorships Ongoing 

Local Family Foundation Grants Ongoing  

4.2 Budgeting Metrics  
 
Mundo Gardens will maintain an excel sheet of funds, the date they were acquired, the amount, 
and relevant notes. A similar spreadsheet of expenses will be maintained. The excel sheets will 
track and record totals for each month. The annual totals for each excel sheet will be created, 
assessed, and kept as records. Below are samples of the types of tables that will be 
maintained.    
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4.3 Participation Sustainability  
 
Mundo Gardens believes that full participation of residents is imperative for a successful 
community garden. Mundo Gardens will track and assess the monthly calculation of: volunteer 
signatures on sign in sheets, Facebook page likes, Twitter followers, Instagram followers, Yelp 
reviews, Networking events, Published articles, Newsletters mailed, and Email marketing 
subscribers.  Social media sites have Insights, a metrics page which allows you to see activity 
on your page. 
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Mundo Gardens /YALLA Budget Joe's Pocket 

Farm 

2019-2020 Twelve Month Budget 
SOURCES: REVENUE USES: EXPENSES

Volunteer time 31,200.00$                           Staff Time (20h/wk @ $30/h) Garden Management 31,200.00$                 

Lease of Community Garden Beds 100.00$                                Staff Time (20h/wk @ $20/h) Gardening Program 20,800.00$                 

Organization Steering Committee Contributions 3,000.00$                             Payroll taxes 4,846.00$                   

Grants 26,000.00$                           Consultants / Contractors (5h/mo @ $50/h) 3,000.00$                   

Volunteer time 31,200.00$                           School Projects  5,704.14$                   

Individual Donors 3,000.00$                             Supplies / Equipment 2,500.00$                   

Sponsorships 10,000.00$                           Office Expenses 750.00$                      

Consultants / Contractors (5h/mo @ $50/h) 3,000.00$                             Telephone (cell phone) 300.00$                      

Utilities 1,600.00$                             Utilities 1,600.00$                   

Mileage 600.00$                      

Insurance 1,800.00$                   

Total Revenue 77,900.00$                           Total Expenses 73,100.14$                 

GAP 
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The following page(s) contain the backup material for Agenda Item: Notice of Decision – 

Planning Commission approval of a Conditional Use Permit for the on-site sale of beer 

and wine at an existing seafood restaurant (The Ace Crab) located at 3403 East Plaza 

Boulevard Suite E. (Applicant: Ty Van Vo) (Case File 2018-03 CU 
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CITY OF NATIONAL CITY, CALIF ORN IA 
COUNCIL AGENDA STATEMENT 

MEETING DATE: ~ril 3, 2018 I AGENDA ITEM NO. I 
ITEM TITLE: 

[Notice of Decision - Planning Commission approval of a Conditional Use Permit for the on-site sale 
of beei and wine at an existing seafood restaurant (The Ace Crab) located at 3403 East Plaza 
Boulevard Suite E. (Applicant: Ty Van Vo) (Case File 2018-03 CUP) 

PREPARED BY: Chris Stanley Cs DEPARTMENT: ~nning.J 

PHONE: ~19-336-4381 ] APPROVED BY~ -----

EXPLANATION: ~ 
tfhe project applicant has applied for a Conditional Use Permit to sell beer end wine as an accessory use 
to an existing restaurant located at 3403 East Plaza Boulevard Suite E. The proposed business 
operating hours are from 11 :00 a.m. to 9:00 p.m. Monday through Friday and 11 :00 a.m. to 10:00 p.m. 
Saturday and Sunday. Alcohol will only be available with the purchase of food. 

The Planning Commission conducted a public hearing on March 19, 2018. Commissioners asked 
questions regarding hours of operation, noise concerns, and responsible a rcohol training practices. One 
resident spoke in opposition to the project citing concerns with noise and safety. The Commission voted 
to recommend approval of the Conditional Use Permit based on attached findings and Conditions of 
Approval. 

The attached Planning Commission staff report describes the proposal in detail.[ 

FINANCIAL STATEMENT: APPROVED: 

ACCOUNT NO. l APPROVED: 

ENVIRONMENTAL REVIEW: 

Not a project per California Environmental Quality Act (CEQA) 

ORDINANCE: INTRODUCTION: [I] FINAL ADOPTION: [I] 
STAFF RECOMMENDATION: 

Finance 

MIS 

\staff concurs with the decision of the Planning Commission and recommends that the Notice of 
Decision be filed. ] 
BOARD/ COMMISSION RECOMMENDATION: 

[fhe Planning Commission recommended approval of the Conditional Use Permit. 
Ayes: Yamane, Sendt, Garcia, Quintero, Flores, Dela Paz Abstain: Bae~ 

ATTACHMENTS: 

11. Overhead 
2. Planning Commission Staff Report 
3. Resolution No. 2018-05 (a) 

4. 
5. 

Reduced Plans 
Public Correspondence! 
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2018-03 CUP- 3404 East Plaza Boul~vard. Suite 'E' - Overhead 

AITACHMENT 1 
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CITY OF NATIONAL CITY - PLANNING DEPARTMENT 
1243 NATIONAL CITY BLVD., NATIONAL CITY, CA 91950 

PLANNING COMMISSION STAFF REPORT 

Item no. 3 
March 19, 2018 

Title: PUBLIC HEARING - CONDITIONAL USE PERMIT FOR 
BEER AND WINE SALES AT AN EXISTING SEAFOOD 
RESTAURANT LOCATED AT 3403 EAST PLAZA 
BOULEVARD, SUITE 'E'. 

ca·se File No.: 2018-03 CUP 

Location: 3403 East Plaza Boulevard 

Assessor's Parcel Nos.: 669-101-03 

Staff report by: Chris Stanley, Planning Technician 

Applicant: Ty Van Vo 

Zoning designation: Minor Mixed-Use District (MXD-1) 

Adjacent zoning: 

North: Minor Mixed-Use District/ MXD-1 

East Large Lot Residential & High Density Multi-Unit Residential I 
RS-1 & RM-2 

South: 

West: 

Environmental review: 

Staff recommendation: 

Medium-Low Density Residential/ RS-3 

Small Lot Residential/ RS-2 

' 
Not a project per California Environmental Quality Act (CEQA) 

Approve 

ATIACHMENT2 
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Planning Commission 
Meeting of March 19, 2018 
Page 2 · 

BACKGROUND 

Staff Recommendation 
Staff recommends approval of the on-site sale of beer and wine at the existing 
restaurant. The use is conditionally allowed in the Minor Mixed -Use District zone 
and is not expected to cause an increase in traffic or have a significant effect on the 
area. The sale of alcohol would be accessory to the existing restaurant use in a 
commercial area and has been categorized as a low risk. 

Executive Summary 
The business has applied for a Conditional Use Permit {CUP) to sell beer and 
wine at an existing seafood restaurant (The Ace Crab). Alcohol sales would be 
from 11 :00 a.m. to 9:00 p.m. Monday through Friday and 11 :00 a.m. to 10:00 
p.m. Saturday and Sunday. A Type 41 (On-Sale Beer and Wine) license is 
concurrently being processed with the California Departm ent of Alcoholic 
Beverage Control (ABC). 

Site Characteristics 
The project location is an existing 1,658 square-foot suite located at 3403 East 
Plaza Boulevard in. the Minor Mixed-Use District(MXD-1) zone. The suite shares 
an existing commercial building with other businesses to the immediate north and 
south. Large Lot Residential (RS-1) and High Density Multi-Unit Residential (RM-2) 
residential uses are located to the east of the property, Medium-Low Density (RS-3) 
to the south, Small Lot Residential (RS-2) to the vi.,est, and a Minor Mixed-Use 
District (MXD-1) to the north. 

Proposed Use 
The applicant is proposing to sell beer and wine at an existing seafood 
restaurant. The restaurant is located in a suite of an existing commercial 
building. The floor plan provided with this application shows nine separate 
seating tables and provides 32 seats and five booths in total. Alcohol would be 
delivered to the table upon request and would only be available with the sale of 
food. Proposed alcohol sales hours are from 11 :00 a.m. to 9:00 p.m. Monday 
through Friday and 11 :00 a.m. to 1 O:OOp.m. Saturday and Sunday. No live 
entertainment is proposed. 

3 
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Page3 

Analysis 

Section 18.30.050 of the Land Use Code allows for on-site alcohol sales with an 
approved CUP. Additional requirements for alcohol CUPs include expanded 
notification, a community meeting, and distance requirements. 

Mailing - All property owners and occupants within a distance of 660 feet are 
required to be notified of a public hearing for aicohol-related CUP applications. 
Notice of this public hearing was sent to 125 occupants and owners. 
Community Meeting - Pursuant to Section 18.30.050 (C), a community meeting 
was held Monday, January 8, 2018. at 5:30 p.m. at the subject restaurant. The 
meeting advertisement is attached. There were no community members in 
attendance. According to the applicant, the same 125 occupants and owners 
were notified. 

Distance Requirements - Chapter 18.030.050 (D) generally requires a 660-foot 
distance from sensitive uses such as schools. However, restaurants with greater 
than 30% of their area devoted to seating are exempt from this distance 
requirement. The property in question meets this requirement with 43% of its 
floor area devoted to seating. The nearest school is Ira Harbison Elementary 
School, which is located approximately 450 feet away. 

Alcohol Sales Concentration/Location - Per State ABC, there are currently two 
on-sale licenses in this census tract 120.02 where a maximum of four are 
recommended. Therefore, this census tract is considered by ABC to be under
saturated with regard to alcohol sales outlets. For ieference, the alcohol outlets 
in the census tract are: 

Name Address License Type* CUP 
Gapo Resto & Karaoke 933 S. Harbison Ave. 41 -
Tita's II Restaurant 3421 E Plaza Blvd. 41 y 

* Type 41 - On-Sale Beer and Wine for Bona Fide Public Eating Place 

The two licenses are both restaurants. Census tract 120.02 includes the area 
south of East ath Street, north of East Plaza Boulevard, east of the 805 freeway, 
and west of Manchester Street. The attached census tract map shows the 
location of the subject tract. 
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Police Department CPD) 
The Alcohol Beverage Control Risk Assessment provided by P D allocated a total 
of 12 points, which places it in the Low Risk Category. There are no expected 
negative impacts with regards to the issuance of an additional on-sale ABC 
License at this location 

Institute for Public Strategies (IPS} 
The Institute for Public Strategies recommends that owners, m anagement, and 
staff be required to attend the Restaurant Beverage Sales and Seivice training. 
This requirement is a standard condition of City Council Policy 707 and is 
included as a condition of approval. 

Findings for Approval 
The Municipal Code contains six required findings for CUPs: 

1. The proposed use is allowable within the applicable zoning district 
pursuant to a Conditional Use Permit and complies with all other 
applicable provisions of the Land Use Code. 

The use is allowable within the Minor Mixed-Use District zone pursuant to a CUP, 
and the proposed use meets the required guidelines in the Land Use Code for 
alcohol sales, as discussed in the staff report. 

2. The proposed use is consistent with the General Plan and any applicable 
specific plan. 

Alcohol sales are permitted, subject to a CUP, by the Land Use Code, which is 
consistent with the General Plan. A restaurant use is consistent with the Minor 
Mixed-Use land use designation coni:ained in the Land Use and Community 
Character element of the General Plan. In addition, the property is not within a 
Specific Plan area. 

3. The design, location, size, and operating. characteristics of the proposed 
activity would be compatible with the existing and Mure land uses in the 
vicinity. 

No expansion of the building is proposed. The proposal involves an existing 
restaurant in an existing commercial space, which was already analyzed for traffic-
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impacts when it was constructed. In addition, because the sale of alcohol would be 
accessory to the sale of food, no measurable increase in traffic is expected. 

4. The site is physically suitable for the type, density, and intensity of use 
being proposed, including access, utilities, and the absence of physical 
constraints. 

The proposed alcohol sales would be accessory to a restaurant use, which is 
located in an existing commercial area. The addition of alcohol sales· is not 
expected to increase the demand for parking on the property. 

5. Granting the permit would not constitute a nuisance or be injurious or 
detrimental to the public interest, health, safety, convenience, or welfare, 
or materially injurious to persons, property, or improvements in the vicinity 
and zone in which the property is located. 

The proposed use will be subject to conditions that limit the sale of alcohol and the 
hours that it will be available; no alcohol will be sold after 10:00 p.m. and will only 
be available with the sale of food. In addition, all business staff is required to 
receive Responsible Beverage Service & Sales (RBSS) training. 

6. The proposed project has been reviewed in compliance with the California 
Environmental Quality Act (CEQA). 

The project is not considered a project under CEQA, as no development is 
proposed. In addition, the proposed use is similar to other commercial uses in the 
area, which are permitted by right in the mixed-use zones. Given that there is no 
calculable increase in traffic and no other impacts are anticipated, staff is of the 
opinion that the project would not result in any physical changes to the 
environment. 

7. The proposed use is deemed essential and desirable to the public 
convenience or necessity. 

In this case, alcohol sales would contribute to the viability of the restaurant, an 
allowed use in the Minor Mixed-Use District zone. 
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8. Based on findings 1 through 7 above, public convenience and necessity will 
be served by a proposed use of the property for the retail sales of alcoholic 
beverages pursuant to law. .._ 

Findings for Denial 
1. The proposed use is not deemed essential to the public necessity. There are 

two other restaurants in census tract 120.02 that already serve beer and 
wine. 

2. Based on finding 1 above, public convenience and necessity will not be 
served by a proposed use of the property for the retail sales of alcoholic 
beverages pursuant to law. 

Conditions of Approval 
Standard Conditions of Approval have been included with this permit, as well as 
conditions specific to on-sale alcohol sales per City Council Policy 707 (alcohol 
incidental to food, hours of operation, RBSS training, etc.) . 

Summary 
The proposed use is consistent with the General Plan due to alcohol sales for on
site consumption being a conditionally-allowed use in the Minor Mixed-Use 
District. The proposed use would be accessory to the existing restaurant use in a 
commercial area. The addition of alcohol sales is not expected to increase the 
demand for parking, other services on the property, or have any significant effects 
on the area. 

OPTIONS 

1. Approve 2018-03 CUP subject to the conditions listed below, based on the 
attached findings, or findings to be determined by the Planning Commission; 
or 

2. Deny 2018-03 CUP based on the attached finding or findings to be 
detennined by the Planning Commission; or, 

3. Continue the it~m to a specific date in order to obtain additional information. 
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ATTACHMENTS 

1. Recommended Findings 
2. Recommended Conditions of Approval 
3. Overhead 
4. Applicant's Plans (Exhibit A, Case File No. 2018-03 CUP, dated 1/30/2018) 
5. Public Hearing Notice (Sent to 125 property owners & occupants) 
6. Census Tract & Police Beat Map 
7. Community meeting advertisement and sign-in sheet 
8. CEQA Notice of Exemption 
9. Resolutions 

CHRIS STANLEY 
Planning Technician 
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BRAD RAULSTON 
Deputy City Manager 
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RECOMMENDED FINDINGS FOR APPROVAL 
2018-03 CUP - 3403 East Plaza Boulevard, Suite 'E' 

1. The proposed use is allowable within the applicable zoning district pursuant to a 
Conditional Use Permit and complies with all other applicable provisions of the 
Land Use Code·. Alcohol sales for on-site consumption are a conditionally allowed 
use in the Minor Mixed Use District zone. 

2. The proposed us~ is consistent with the General Plan. Alcohol sales are permitted, 
subject to a Conditional Use Permit, by the land Use Code, which is consistent 
with the General Plan. In addition, a restaurant use is consistent with the Minor 
Mixed-Use land use designation contained in the Land Use and Community 
Character (LU) element of the General Plan. Furthermore, the property is not within 
a Specific Plan area. 

3. The design, location, size, and operating characteristics of the proposed activity 
would be compatible with the existing and future land uses in the vicinity, because 
no expansion is proposed, and the use would be accessory to the existing restaurant 
in the commercial area. 

4. The site is physically suitable for the type, density, and intensity of the use being 
proposed, including access, utilities, and the absence of physical constraints. The 
restaurant is existing and the proposed alcohol sales would be accessory to the 
restaurant use. The sale of alcohol is not expected to increase the demand for 
parking on the property. 

5. Granting the permit would not constitute a nuisance, be Injurious, or detrimental to 
the public interest, health, safety, convenience, or welfare, or materially injurious 
to persons, property, or improvements in the vicinity and zone in which the property 
is located. The proposed use will be subject to conditions that limit the sale of alcohol 
and the hours that it will be available. No alcohol will be sold after 1 O p.m. and will 
only be available with the sale of food. In addition, all business staff is required to 
receive Responsible Beverage Service & Sales (RBSS) Training. 

6. The proposed project has been reviewed in compliance with the California 
Environmental Quality Act. Because there is no development, it has been 
determined that the proposed use is not a project per the Act. There is no 
calculable increase In tiaffic and no other impacts are anticipated. The project 
would not result in any physical changes to the environment. 
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7. The proposed use is deemed essential and desirable to the public convenience or 
necessity. 

8. Based on findings 1 through 7 above, public convenience and necessity will be 
served by a proposed use of the property for the retail sales of alcoholic beverages 
pursuant to law. 

RECOMMENDED FINDINGS FOR DENIAL 
2018-03CUP- 3403 East Plaza Boulevard,Suite'E' 

1. The proposed use is not deemed essential to the public necessity. There are two 
other restaurants in census tract 120.02 that already serve beer and wine. 

2. Based on finding 1 above, public convenience and necessity will not be served by a 
proposed use of the property for the retail sales of alcoholic beverages pursuant to 
law. 
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RECOMMENDED CONDITIONS OF APPROVAL 
2018-03 CUP - 3403 East Plaza Boulevard, Suite 'E' 

General 

1. This Conditional Use Permit authorizes the sale of beer at an exist ing restaurant located 
at 3403 East Plaza Boulevard. Plans submitted for permits associated with this project 
shall conform to Exhibit A, case file no. 2018-03 CUP, dated 1/30/ 2018. 

2. Before this Conditional Use Pennitshall become effective, the applicant and the property 
owner shall both sign and have notarized an Acceptance Form, provided by the Planning 
Department, acknowledging and accepting all conditions imposed upon the approval of 

this_permit. Failure to return the signed and notarized Acceptance Fom, within 30 days 
of its receipt shall automatically terminate the Conditional Use Permit. The applicant 
shall also submit evidence to the satisfaction of the Planning Department that a Notice 
of Restriction on Real Property is recorded with the County Recorder. The applicant 
shall pay necessary recording fees to the County. The Notice of Restriction shall provide 
information that conditions imposed by approval of the Conditional Use Pennit are 
binding on all present or future interest holders or estate ho\ders of the property. The 
Notice of Restriction shall be approved as to form by the City Attorney and signed by the 
Deputy City Manager prior to recordation. 

3. This permit shall become null and void if not exercised within one year after adoption of 
the resolution of approval unless extended according to procedures specified in the 
Municipal Code. 

4. This permit shall expire if the use authorized by this resolution is discontinued for a period 
of 12 months or longer. This pennit may also be revoked, pursuant to provisions of the 
Land Use Code, if discontinued for any lesser period of time. 

5. This Conditional Use Permit may be revoked if the operator is found to be in violation of 
any Conditions of Approval. 

Planning, 

6. All sellers and servers of alcohol shall receive Responsible Beverage Service and 
Sales (RBSS} training, including all owners, and managers. The RBSS training must 
be certified by the Department of Alcoholic Beverage Control (ABC). Proof of 
completion of an approved RBSS program must be provided prror to issuance of a city 
business license. As part of the RBSS training, the permittee shall make available a 
domestic violence training session as provided by the Institute of Public Strategies. 

7. The sa!e of alcohol shall not exceed the sale of food. With the annual renewal of the City 
bus!r.ess Hcense, the business proprietor shall submit a statement clearly indicating total 
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alcoholic beverage sales and total food sales. Said statement shall be subject to audit 
and verification by employees of the City, who are authorized to examine, audit and 
inspect such books and records of the license, as may be necessary in their judgement 
to verify that the sale of alcohol does not exceed the sale of food. All information obtained 
by an investigation of records shall remain confidential. 

8. Alcohol shall be available only in conjunction with the purchase of food. 

9. The sale of alcoholic beverages shall be permitted only between the hours of 11 :00 a.m. 
to 10:00 p.m. daily. 
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CITY OF NATIONAL CITY - PLANNING DEPARTMENT 
1243 NATIONAL CITY BLVD., NATIONAL CITY, CA 91950 

NOTICE OF PUBLIC HEARING 

CONDITIONAL USE PERMIT FOR BEER AND WINE SALES 
AT AN EXISTING RESTAURANT (ACE CRAB) LOCATED 

AT 3403 EAST PLAZA BLVD., SUITE E 
CASE F!LE NO.: 2018-03 CUP 

APN: 669-101-03 

The National City Planning Commission will hold a public hearing after the hour of 6:00 
p.m. Monday, March 19, 2018, in the City Council Chambers, Civic Center, 1243 
National City Boulevard, National City, California, on the proposed request. (Applicant: 
Ty Van Vo) 

The applicant is requesting the on-site safe of beer and wine at an existing restaurant in 
the Minor Mixed-Use District zone. Proposed alcohol sales hours are from 11 :00 a.m. to 
9:00 p.m. Monday through Friday and 11 :00 a.m. to 10:00 p.m. Saturday and Sunday. 
No live entertainment is proposed. 

Information is available for review at the City's Planning Department, Civic Center. 
Members of the public are invited to comment. Written comments should be received 
on or before 12:00 p.m., March 19, 2018 by the Planning Department, who can be 
contacted at 619-336-4310 or planning@nationalcitvca.gov 

If you challenge the nature of the proposed action in court, you may be limited to raising 
only those issues you or someone else raised at the public hearing described in this 
notice, or in written correspondence delivered to the Planning Commission at, or prior 
to, the public hearing. 

NATIONAL CITY PLANNING DEPARTMENT 

BRAD RAULSTON 
Deputy City Manager 
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Source: MiL-rosoft Mappoint 
NCPD CAU, 4/18/07 

City of National City 
Beat 21 
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You are invited to attend a: 

COMMUNITY MEETING 

Date: MONDAY, JANUARY 8, 2018 

Time: 5:30 P.M. to 6:30 P.M. 

Address: 3403 East Plaza, Suite E, National City, CA 91950 

This meeting is to inform citizens of a use permit application that has been filed for 
the service of alcoholic beverages at The Ace Crab restaurant. 

We are looking forward to meeting you and discussing any concerns or questions 
you may have regarding this proposed restaurant operations. If you can't attend the 
meeting, or if you have any questions before then, please feel free to contact Due L. 
Trinh, the Applicant's representative, at (619) 981-8888 or via email 
lawofficesdocuments@gmail.com 

This notice is being sent to you in fulfillment of the City of National City 
requirements. This outreach effort to our neighbors is necessary because an 
applicant for development or use has been filed with the City of National City 
Planning Department. 
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1. Name: 
Address: 
Phone Number: 
Time of Arrival: 

2. Name: 
Address: 
Phone Number: 
Time of Arrival: 

3. Name: 
Address: 
Phone Number: 
Time of Arrival: 

4. Name: 
Address: 
Phone Number: 
Time of Arrival: 
Concerns: 

S. Name: 
Address: 
Phone Number: 
Time of Arrival: 
Concerns: 

COMMUNITY MEETING 
January 8, 2018 

5:30 P.M. - 6:30 P.M. 
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NOTICE OF EXEMPTION 

TO: Assessor/Recorder/County Clerk 
Attn: Fish and Wildlife Notices 
1600 Pacific Highway, Suite 260 
San Diego, CA 92101 
MS: A-33 

Lead Agency: 

Project Title: 

City of National City 

2018-03 CUP 

Project Location: 3403 East Plaza Boulevard, National City, CA 91950 

Contact Person: Chris Stanley Telephone Number: (619) 336-4381 

Description of Nature, Purpose and Beneficiaries of Proiect: 
Conditional Use Permit application for on-site beer and wine sales at an existing 
restaurant. 

Applicant: 
Ty Van Vo 
3255 Manzanita Place B 
San Diego, CA 92105 

Exempt Status: 

Telephone Number: 
(619) 810-4419 

~ Categorical Exemption. Class 1 Section 15301 (Existing Faeilii:ies) 

Reasons why proiect is exempt: 
It can be seen with certainty that the project will not have a significant effect on the 
environment. The project involves no new development and will reside in an existing 
facility. 

Date: 

18 

CHRIS STANLEY 
Planning Technician 
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RESOLUTION NO. 2018-05 (b) 

A RESOLUTION OF THE PLANNING COMMISS ~ON 
OF THE CITY OF NATIONAL CITY, CALIFORNIA 

DENYING A CONDITIONAL USE PERMIT FOR. THE ON-SITE SALE OF BEER AND 
WINE AT AN EXISTING RESTAURANT 

LOCATED AT 3403 EAST PLAZA BOULEVARD, SUiTE 'E'. 
CASE FILE NO. 2018-03 CUP 

APN: 669-101-03 

WHEREAS, the Planning Commission of the City of National City considered a 
Conditional Use Permit for the on-site sale of beer and wine at an existing restaurant for 
a property located at 3403 East P!aza Boulevard, suite 'E' at a duly advertised public 
hearing ·held on March 19, 2018, at which time oral and documentary evidence was 
presented; and, 

WHEREAS, at said public hearings the· Planning Commission considered the 
staff report contained in Case File No. 2018-03 CUP maintained by the City and 
incorporated herein by reference along with evidence and testimony at said hearing; 
and, 

WHEREAS, this action is taken pursuant to all applicable procedures required by 
State law and City law; and, 

WHEREAS, th~ action recited herein is found to be essential for the preservation 
of public health, safety, and general welfare. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City 
of National City, California 1 that the testimony and evidence presented to the Planning 
Commission at the public hearing held on March 19, 2018, support the following 
findings: 

i. That the proposed use is not deemed essential to the public necessity because there 
are two other restaurants in census tract 120.02 that already serve beer and wine. 

2. That based on finding 1 above, public convenience and necessity will not be served 
by a proposed use of the property for the retail sales of alcoholic beverages pursuant 
to law. 
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BE IT FURTHER RESOLVED that copies of this Resolution be transmitted 
forthwith to the applicant and to the City Council. 

BE IT Fl NALLY RESOLVED that this Resolution shall become effective and final 
on the day following the City Council meeting where the Planning Commission 
resolution is set for review, unless an appeal in writing is filed with the City Clerk prior to 
5:00 p.m. on the day of that City Council meeting. The City Council may, at that 
meeting, appeal the decision of the Planning Commission and set the matter for public 
hearing. 

CERTIFICATION: 

This certifies that the Resolution was adopted by the Planning Commission at their 
meeting of March 19, 2018, by the following vote: 

AYES: 

NAYS: 

ABSENT: 

ABSTAIN: 
CHAIRPERSON 
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RESOLUTION NO. ·201'8-05 (a) 

A RE~UTION Or THE PLANNING COMMISS-ION 
OF THE CITY OF NATIONAL CITY, OALiFORNJA . 

APPROVING A CONDITIONAL USE PEAMIT FOR THE ON-S1TE SALE OF BEER 
. . AND WINE AT AN EXISTING RESTAURANT 

LOCATED AT 3403 EAST PLAZA BOULEVARD. SUtTE 'E'. 
CASE FILE NO. 2018-03 CUP 

. APN: 669;.;101 -03 

WHEREAS, the Planning Commission of.the City of National City considered a 
Condltionat Use Permit for the on-site sate Of beer and wine at an existing restaurant for 
a property located at 3403 East Plaza Boulevard, suite 'E' at a duly advertised public 
hearing held on March 19, 2018, at which time oral and documentary evidence was 
presented; and, 

WHEREAS, at said public hearings the Planning Commi$Sion considered the 
staff report contained in Case File No. 2018-03 CUP· maintained by the city· and 
·incorporated herein by reference along with evidence and testimony at said hearing; 
and, 

WHEREAS, this action is taken pursuant to all applicable procedures required by 
State law and City law; and, 

WHEREAS, the action recited herein is found to be 8$$ential for the preservation 
of public health, safety, and general welfare. 

NOW, THEREFORE, BE IT RESOL VEO by the Planning Commission or the City 
of National City, California, th~ the testimony and evidence presented to the Planning 
Commission at the pubfic 'hearing held on March 19, 2018. support the following 
findings: 

1. That the proposed use is allowable within the applicable zoning district pursuant 
to a Conditional Use Permit and complies with all other applicabie provisions of 
the Land Use Code l:)ecau$8 alcohot saJes for on-site consumption are a 
cohditionaJiy .. allowed · ~se in the Minot Mixed Use District. · 

ATTACHMENT 3 
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2. That the proposed use is consistenf With th(;! . General Plan and. any-appiicabie 
specific plar,s, because alcohol sales are permitted, subject to a Conditional Use 
Permit, by the Land Use Code, which is con$istent with the General Plan. In 
addition, , restaurant · use is 'consistent with the Minor Mixe<fU~ Jaild use 
desig,:1atio.n contained in the.Land Use and Community Characte~ ~lement of the 

General Plan. Furthermore, the property is not within a Specific Plan area. 

3. That the design, location, size, and operating characteristics of the proposed 
activity would· be compatiofe with-the existing and future land uses in the vicinity 
because no expansion is proposed, and the use would be acce8$ory to the 
existing restaurant in the commercial area. 

4. That the site i~ physically suitable for the type, density, and intensity of use being 
.proposed, including access, utilities, and the absence of physical constraints, 
since the restaurant is existing and the proposed alcohol sales would be accessory 
to the restaurant use, which is not expected to increase the demand for parking on 
the property. 

5. That granting .the pennit would not constitute a nuisance or be injurious or 
detrimental to the public interest, health, safety, convenience, or welfare, or 
materially injurious to persons, property, or improvements in the vicinity and zone 
in which the property is located because the proposed use will be subject to 
conditions that limit the sale of alcohol and the hours that it will be available; no 
alcohol will be sold after 1 O p.m. and will only be available with the sale of food. In 
addition, all business staff is required to receive Responsible Beverage Service & 
Sales (RBSS) Training. 

6. That the proposed project .has been reviewed in compliance with the California 
Environmental Quality Act, because it has been determined that the proposed 
use is not a project per the Act. Thete is no calculable increase in traffic and no 
other impacts are anticipated; therefore, the project would not result in any 
physical changes to the environment. 

7. That the proposed use is deemed essential and desirable to the public 
convenience or necessity, because alcohol sales will contribute to the viability of a 
restaurant, an allowed use in the Minor Mixed-Use District {MXD-1) zone. 
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8~ That based QO fmdings 1 through 7 above~ public convenienoe and neoes,ity. will 
be served by a proposed use of the property for the retail sates _of a1coh<;>lic 
bever.ages pursuant te> law. · 

BE IT FURTHER RESOLVED that the application for~ Conditional Use 
Permit Is approved subject to the following co11ditions: 

General 

1. This Conditional Use Permit authorizes the sale of beer at an existing restaurant 
located at 3403 East Plaza Boulevard. Plans submitted for permits associated wtth 
this project shall conform to Exhibit A, case file no. 2018-03 CUP, dated 1/30/2018. 

2. Before this Conditional Use Permit shaH become effective. the applicant and the 
property owner shall both sign and have notarized an Aceeptance Form, provided by 
the Planning Department, acknowledging and accepting all conditions imposed upon 
the approval of this permit. Failure to ~m the signed and notarized Acceptance 
Form within 30 days of its receipt shall automaticalty terminate the Conditional Use 
Permit. The applicant shall also submit evidence to the satisfactibn of the Planning 
. Department that a Notice of Restriction on Real Property iJ recorded with the County 
Recorder. The applicant shall pay necessary recording fees to the County~ The 
Not1ce of Restriction shaH provide information that conditions imposed by approval of 
the Conditional Use Pennit are binding on all present or future interest holders or 
estate holders of the property. The ~otice of Restriction shall be approved a, to form 
by the City Attorney and signed by the Deputy City Manager prior to recordation. · 

3. This permit shall become null and void if not exercised within one year after adoption 
of the resolution of approval unless extended according to .Procedures specified in the 
Municipal Code. 

4. This permit shall expire if the use authorized by this resolution is discontinued for a 
·period· of 12 months or longer. This permit may also be revoked. pursuant to 
provisions ~f the Land Use-Code, if discontinued for any lesser period of time. 

5. This Conditional Use Pennit may be revoked if the operator is found to be in violation 
of any Conditions of Approval. 

Planning 

6. All sellen; ~nd servers of alcohol st,all receive Responsible Beverage Service and 
Sales (RBSS) training, including all owners, and managers. The RBSS training mu.st 
be certified by the Department of AICQholic Beverage Control (ABC}. Proof of 
completion of an approved RBSS program must be provided prior to issuance of a 
city business license. As part of the RBSS training, the permittee shall make 
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available a domestic violence training session as provjded by the ln$titut~ of Public 
Strategies. · · 

7. The sale of alcohol shall not exceed the sale of food. With the annual renewal of the 
City business license, the business proprietor shall submit a statement clearly 
indicating total alcohoUe beverage sales and total food sales. Said statement shall be 
subject to audit and verification by employees of the City, who are authorized to 
examine, audit and inspect such books and records of the license, as may be 
necessary in their judgement to verify that the sale of alcohol does not exceed the 
sa.le of food. All information obtained by an investigation of records shall remain 
confidentiat · 

8. Alcohol shall be available only in conjunction with the purchase of food. 

9. The sale of alcoholic beverages shall be permitted only between the hours of 11 :00 
a.m. to 10:00 p.m. daily. 

BE IT FURTHER RESOLVED that copies of this Resolution be transmitted 
forthwith to the app·licant and to the City Council. 

BE IT FINALLY RESOl-VED that this Resolution shall become effective and final 
on the day following the City Council meeting where the Planning Commission 
resolution is set for review, u11less an appeal in writing is filed with the City Clerk prior to 
5:00 p.m. on the day of that City Council meeting. The City Council may, at that 
meeting, appeal the decision of the Planning Commission and set the matter for public 
hearing. 

CERTIFICATION: 

I 

This certifies that the Resolution was adopted by the Planning Commission at their 
meeting of March 19, 2018, by the following vote: 

AYES: Quintero, Sendt, Yamane, Garcia, Flores, Dela Paz 

NAYS: None. 

ABSENT: None. 

ABSTAIN: Baca 
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Martin Reeder 

From: 
Sent: 
To: 

olgaflorez@yahoo.com 
Monday, March 19, 2018 9:55 AM 
Planning; Olgaflorez@yahoo Com 

Subject: Concerns: ACE CRAB, CONDffiONAL use of permit for Beer & wine sales 

Hello Mr. B. Raulston, 

Thank you for taking your time to read this email and sharing it with the City Council members in regards to 
our concerns. 
Case No. 2018-03 CUP. 
APN. 669.101-03. 
ACE CRAB RESTAURANT. 

These are some of the concerns I will like to address tonight. 

* Defmed in Statutory Law as Contigous Property Owner. 905 Olive Avenue. 91950 

*Proximity to School and Bell Time impacts 

*Health and Safety of General Public/Crosswalks, pedestrians and vehicles 

*Damage to Real Property/Liability or cars/homes. 

*Public Intoxication 

*Hours of operation Conflicts 

*Notification under CUP and CEQA 

*Conditions/Restrictions of CUP as it relates to these Elements 

*Namely traffic/Noise/lighting impacts and mitigation of impact. 

*Nuisance 

*Lighting project spills over into our property and creates a nuisance, disturbs our peace and sleeping hours. 

*lighting Study should be prepared 

*Trash cans from Restaurant/ building causing a nuisance to our property and neighbors. 

*Future request of other buisnesses of Wine/Beer and hard liquor 

Thank you again for your Time. 

I will send you a second email with couple of pictures of the property. 

ATIACHMENT5 
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Respectfully, 
Olga M. Florez 
Angela Gonzalez 
Property Owners of 
905 Olive Avenue 
National City, Ca. 91950 
619-993-8804 

Sent from Yahoo Mail on Android 
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The following page(s) contain the backup material for Agenda Item: Notice of Decision – 

Planning Commission approval of a Conditional Use Permit for the substitution of 

nonconforming use at an existing building located at 1845 East 12th Street. (Applicant: 

Iona Sharf) (Case File 2018-05 CUP) (Planning) 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE: ~pril 3, 2018 ] AGENDA ITEM NO. I 

ITEM TITLE: 

!Notice of Dec[sion - Planning Commission approval of a Conditional Use Permit for the substitution 
of nonconforming use at an existing building located at 1845 East 12th Street. (Applicant: Iona Sharf) 
(Case File 2018-05 CUPj 

PREPARED BY: [Martin Reeder, AIC~ 

PHONE: ~19-336-4313 I 
EXPLANATION: 

J"" DEPARTMENT: [Planning.I 

APPROVED BY: 

[The project proponent has applied for a CUP to convert an existing nonconforming church to a medical 
office. Because the RS-2 zone generally only permits single-family uses, the use would normally not be 
permitted. However, the Land Use Code allows for the substitution of nonconforming uses with the 
issuance of a CUP. No expansion of the building is proposed. Construction would be limited to interior 
tenant improvements, which would be subject to building permits. 

The Planning Comm1ssion conducted a public hearing on March 19, 2018. Commissioners asked 
questions regarding business operations, traffic, parking, and transit. Two residents spoke in opposition 
to the project citing concerns with traffic and parking. The Commission voted to recommend approval of 
the Conditional Use Permit based on attached findings and Conditions of Approval. 

The attached Planning Commission staff report describes the proposal in detail.I 

FINANCIAL STATEMENT: 
APPROVED: 

ACCOUNT NO. ] APPROVED: 

ENVIRONMENTAL REVIEW: 

Categorical Exemption - Class 1. Section 15301 (Existing Facilities) 

ORDINANCE: INTRODUCTION: [] FINAL ADOPTION: [] 

STAFF RECOMMENDATION: 

Finance 

MIS 

[Staff concurs with the decision of the Planning Commission and recommends that the Notice of 
Decision be filed. ] 

BOARD/ COMMISSION RECOMMENDATION: 

[The Planning Commission recommended approval of the Conditional Use Permit. 
Ayes: Baca, Garcia, Quintero, Sendt, Yamane Noes: Dela Paz, Flore~ 

ATTACHMENTS: 

11. Overhead 
2. Planning Commission Staff Report 
3. Reduced Plans 

4. 
5. 

Resolution No. 2018-06 
Public Correspondencej 
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2018-05 CUP-1845 East 12th St. - Overhead 

ATTACHMENT 1 
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CITY OF NATIONAL CITY - PLANNING DEPARTMENT 
1243 NATIONAL CITY BLVD., NATIONAL CITY, CA 91950 

' PLANNING COMMISSION STAFF REPORT 

Item no. 4 
March 19, 2018 

Title: PUBLIC HEARING - CONDITIONAL USE PERMIT FOR 
THE SUBSTITUTION OF A NONCONFORMING USE AT 
AN EXISTING BUILDING LOCATED AT 1845 EAST 12TH 
STREET. 

Case File No. : 2018-05 CUP 

Location: 1845 East 12th Street 

Assessor's Parcel Nos.: 557-280-36 

Staff report by: Martin Reeder, Principal Planner 

Applicant: Iona Sharf 

Zoning designation: RS-2 (Small Lot Residential) 

Adjacent zoning: 

North: Single-family/ RS-2 

East: Interstate 805 / OS (Open Space) 

South: Kalesa Walk Condos I MXD-2 (Major Mixed-Use District) 

West: Single-family/ RS-2 

Environmental review: Categorical Exemption -- Class 1, Section 15301 (Existing 
Facilities) 

Staff recommendation: Approve 

ATIACHMENT 2 
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Planning Commission 
Meeting of March 19, 2018 
Page2 

BACKGROUND 

Staff Recommendation 

Staff is recommending approval of the Conditional Use Permit (CUP) for the conversion 
of a church to a medical office. Conversion will allow the filling of a current' vacancy and 
provide a service for the surrounding community. 

Executive Summary 

The project proponent has applied for a CUP to convert an existing nonconforming 
church to a medical office. Conversion of the use would not create an increase in traffic 
or parking and would be consistent with the goals and policies of the Health and 
Environmental Justice element of the General Plan. 

Si1e Characteristics 
The project site is a 16,552 square-foot rectangular lot in the Small Lot Residential (RS-
2) zone and is developed with a 2,772 square-foot church building (Grace Bible 
Chapel). The site has two driveways on East 12th Street located on the east and west 
ends of the property, which lead to a 27-space parking lot. The church had been losing 
parishioners over the years and has recently sold the property. 

Proposed Use 
The applicant is proposing to convert the former church building to a medical office. The 

proponent has outgrown their facility currently located near Paradise Valley Hospital. 
Because the RS-2 zone generally only peimits single-family uses, the use would 
normally not be permitted. However, the Land Use Code allows for the substitution of 
nonconforming uses with the issuance of a CUP. No expansion of the building is 
proposed. Construction would be limited to interior tenant improvements, which would 
be subject to building permits. 

Analysis 

General Plan 

The Health and Environmental Justice element of the General Plan contains one goal and 
one policy that are germane to the proposed conversion: 

Goal HEJ-6: Co,wer1ieiit arid accessible health services that meet the needs of the 
community. 
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Planning Commission 
Meeting of March 19, 2018 
Page 3 

Policy HEJ-6.1: Encourage a range of health services in locations that are convenient 
and accessible (walkable) to the community. 

The medical office would meet both of these standards by being centrally located and also 
within walking distance of an established single-family community and a newer 
condominium development. 

Land Use Code 
The subject property is located in the RS-2 zone, which typically permits only single family 
residential uses. However, section 18.11.040 of the Land Use Code (LUC) allows for the 
substitution of nonconforming uses with the issuance of a CUP. Per the Code: 

A nonconforming use may not be converted to any use except to a specifically 
permitted use in the zone of the parcel on which it is located; except that 
conversion of a lawful nonconforming use to a nonconforming use found by the 
Planning Commission to be a lawful nonconforming use on another site within 
the same zone may be allowed where a · Conditional Use Permit therefore has 
been approved; provided, that this shall in no way .extend the abatement 
provisions contained in this chapter. 

In this case, another nonconforming office use is located within the RS-2 zone. The use is 
Agarma Realty, a real estate office which is located at 3110 East 16th Street. The 
minimum lot size in the R~-2 zone is 5,000 sq·uare feet, approximately one third of the size 
of the project lot. 

Parking and traffic circulation 
According to ·traffic generation rates published by SANDAG (San Diego Association of 
Governments) a 2,772 square-foot medical office would generated approximately 139 
average daily trips (ADT), spread throughout the day. A church use would have 
generated up to 100 ADT on days of assembly, half of which would occur 
simultaneously both before and after services. 

East 12th Street is a local street, therefore there is no vehicle capacity number available. 
The nearest segments of street (Palm Avenue and Plaza Blvd.) are operating at a poor 
Levei of Service (LOS). Palm Avenue north of Plaza Blvd. is operating an LOS of F 
(failing). Plaza Blvd. east of Palm Avenue is operating at an LOS of D, the lowest 
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Planning Commission 
Meeting of March 19, 2018 
Page4 

passing LOS.- However, the proposed -use will be less intense than the previous use and 
will provide a needed service to the surrounding commµnity. In addition, the proximity of 
the use to the established residential neighborhood will lessen the need for vehicle trips to 
the site. In addition, the additional 39 ADT will not likely change the current LOS. Lastly, 
the LOS numbers cited in Appendix 'F' of the General Plan are from 2012, which was prior 
to completion of the Plaza Blvd. widening project, and are likely better than during the 
previous ccnd!ticr.. 

The conversion of a church to a medical office is not expected to ·increase the demand for 
parking on the property. A 2,772 square-foot medical office would only require 10 
parking spaces. The previous church use would have required approximately 20 parking 
spaces. 

Required findings 
The Municipal Code contains six required findings for CUPs: 

1. The proposed use is allowable within the. applicable zoning district pursuant to a 
Conditional Use Permit and complies with all other applicable provisions of the Land 
Use Code. 

The use is allowable within the Small Lot Residential zone pursuant to a CUP, as the 
LUC pennits the conversion of z lawful nonconforming use to another lawful 
nonconforming use located on another site within the same zone. 

2. The proposed use is consistent with the General Plan and any applicable specific 
plan. 

The proposed medical office use is consistent with Goal HEJ 6 and Policy HEJ 6-1 of 
the Health and Environmental Justice element of the General Plan, as it is both centrally 
located and within walking distance of an established single-family neighborhood and a 
newer condominium development. In addition, the property is not within a Specific Plan 
area. 

3. The design, location, size, and operating characteristics of the proposed activity 
would be compatible with the existing and future land uses in the vicinity. 
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Planning Commission 
Meeting of March 19, 2018 
Page5 

No expansion of the building is proposed. The proposal involves the conversion of an 
existing nonresidential building that will provide a needed service for the surrounding 
community. Use of the property will be less intense in nature than the previous ·church use. 

4. The site is physically suitable for the type, density, and intensity of use being 
proposed, including access, utilities, and the absence of physical constraints. 

The proposed medical office use is only expected to generate an additional 39 average 
daily trips, which can be a_ccommodated by the existing road network. The conversion of a 
church to a medical office is not expected to increase the demand for parking on the 
property as less spaces are required for the new use and the previous use was 
adequately parked. 

5. Granting the permit would not constitute a nuisance or be injurious or detrimental to 
the public interest, health, safety, convenience, or welfare, or materially injurious to 
persons, property, or improvements in the vicinity and zone in which the property is 
located. 

The proposed use will be less intense than the previous use and will provide a needed 
service to the surrounding community. In addition, the proximity of the use to the 
established residential neighborhood will lessen the need for vehicle trips to the site. 

6. That the proposed project has been reviewed in compliance with the California 
Environmental Quality Act (CEQA). 

Staff has determined the proposed use to' be categorically exempt from environmental 
review pursuant to Class 1 Section 15301 (Existing Facilities), for which a Notice of 
Exemption will be filed subsequent to approval of this CUP. 

Summary 

The proposed use is consist~nt with the General Plan in that it provides medical services 
within a walkable distance from residential areas. The use is permitted subject to a CUP 
and would be less intense than the previous church use. The medical office use is not 
expected to increase the demand for parking or other services on the property and is not 
expectectfcfl1ave any significant effects on the area. 
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Planning Commission 
Meeting of March 19, 2018 
Page6 

OPTIONS 

1. Approve 2018-05 CUP subject to the attached conditions, and based on attached 
findings or other findings as determined by the Planning Commission; or 

2. Deny 2018-05 CUP based on findings as determined by the ·Planning Commission; 
or, 

3. Continue the item for additional information. 

ATTACHMENTS 

1. Recommended Findings 
2. Recommended Conditions 
~- Overhead 
4. Site Photos 

5. Public Hearing Notice (Sent to 47 property owners & 27 Occupants) 
6. Applicant's Plans (Exhibit A, Case File No. 2018-05 CUP, dated 2/12/2018) 
7. Resolution 

MARTIN REEDER, AICP 
Principal Planner Deputy City Manager 
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RECOMMENDED FINDINGS FOR APPROVAL 
2018-05 CUP -1845 East 12th Street 

1. The proposed use is allowable within the applicable zoning district pursuant to a 
Conditional Use Permit (CUP) and complies with all other applicable provisions of 
the Land Use Code, because the Land Use Code permits the conversion of a lawful 
nonconforming use to another lawful nonconforming use located on another site 
within the same zone subject to a CUP. 

2. The proposed use is consistent with the General Plan and any applicable specific 
plan, because the proposed medical office use is consistent with Goal HEJ 6 and 
Policy HEJ 6-1 of the Health and Environmental Justice element of the General 
Plan, as it is both centrally located and within walking distance of an established 
single-family neighborhood and a newer condominium development. In addition, the 
property is not within a Specific Plan area. 

3. The design, location, size, and operating characteristics of the proposed activity 
would be compatible with the existing and future land uses in the vicinity, because 
no expansion of the building is proposed; the proposal involves the conversion of an 
existing nonresidential building that will provide a needed service for the surrounding 
community. In addition, use of the property will be less intense in nature than 'the 
previous church use. 

4. The site is physically suitable for the type, density, and intensity of use being 
proposed, including access, utilities, and the absence of physical constraints, 
because the proposed medical office use is only expected to generate an additional 
39 average daily trips, which can be accommodated by the existing road network. 
The conversion of a church to a medical office is not expected to increase the 
demand for parking on the property as less spaces are required for the new use 
and the previous use was adequately parked. 

5. Granting the permit would not constitute a nuisance or be injurious or detrimental 
to the public interest, health, safety, convenience, or welfare, or materially injurious 
to persons, property, or improvements in the vicinity and zone in which the property 
is located, because the proposed use will be less intense than the previous use and 
will provide a needed service to the surrounding community. In addition, the proximity 
of the use to the established residential neighborhood will lessen the need for vehicle 
trips to the site. 
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6. That the proposed project has been reviewed in ·compliance with the California 
Environmental Quality Act (CEQA), because staff has determined the proposed 
use to be categorically exempt from environmental review pursuant to Class 1 
Section 15301 (Existing Facilities), for which a Notice -of Exemption will be filed 
subsequent to approval of this Conditional Use Permit. 
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General 

RECOMMENDED CONDITIONS OF APPROVAL 
2018-05 CUP-1845 East 12th Street 

1. This Conditional Use Permit modification authorizes the conversion of an existing 2,772 
square-foot church to a medical office building of the same size, located at 1845 East 
12th Street. Plans submitted for permits associated with this project shall conform to 
Exhibit A, case file no. 2018-05 CUP, dated 2/12/2018. 

2. Before this Conditional Use Permit shall become effective, the appl icant and the property 
owner both shall sign and have notarized an Acceptance Form, provided by the Planning 
Department, acknowledging and accepting all conditions imposed upon the approval of 
this permit. Failure to return the signed and notarized Acceptance Form within 30 days 
of its receipt shall automatically terminate the Conditional Use Permit. The applicant 
shall also submit evidence to the satisfaction of the Planning Department that a Notice 
of Restriction on Real Property is recorded with the County Recorder. The applicant 
shall pay necessary recording fees to the County. The Notice of Restriction shall provide 
information that conditions imposed by approval of the Conditional Use Permit are 
binding on all present or future interest holders or estate holders of the property. The 
Notice of Restriction shall be approved as to form by the City Attorney and signed by the 
City Manager or assign prior to recordation. 

3. Within four (4) days of approval, pursuant to Fish and Game Code 711.4 and the 
California Code of Regulations, Title 14, Section 753.5, the applicant shall pay all 
necessary environmental filing fees for the San Diego County Clerk. Checks shall be 
made payable to the County Clerk and submitted to the National City Planning 
Department. 

4. This permit shall become null and void if not exercised within one year after adoption of 
the Resolution of approval uniess extended according to procedures specified in the 
Municipal Code. 

5. This permit shall expire if the use authorized by this resolution is discontinued fora period 
of 12 months or longer. This permit may also be revoked, pursuant to provisions of the 
Land Use Code, if discontinued for any lesser period of time. 

Building 

6. Plans submitted for demolition or construction improvements must comply with the 2016 
editions of the California Building, Electrical, Plumbing, Mechanical, and Fire Codes. 

Fire 

7. Plans submitted for improvements must comply with the current editions of the California 
Fire Code (CFC), National Fire Protection Association (NFPA), and California Code of 
Regulations (CCR). 

10 223 of 313



Planning 

8. Plans submitted for construction shall confonn to Land Use Cod e Section 18.42.040 
(Screening mechanical equipment and elevator housing), and 18.46 (Outdoor 
Lighting). 

9. All existing landscaping and irrigation improvements shall rema~n and be maintained 
for the life of the project. 

1 O. If a trash enclosure is deemed to be required in the future, plans submitted for 
construction permits shall show that a cover for the trash enclosu re be provided. 
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2018-05 CUP - 1845 East 12th Street - Site Phot os 

Front of building looking north from East 12th Street 

Eastern driveway looking north from East 12th Street 
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Western driveway looking north from East 1.21h Street 

Parking lot behind building looking northeast 
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• • 
CITY OF NATIONAL CITY - PLANNING DEPARTMENT 

1243 NATIONAL CITY BLVD., NATIONAL CITY, CA 91950 

NOTICE OF PUBLIC HEARING 

CONDITIONAL USE PERMIT FOR THE SUBSTITUTION OF A N ONCONFORMING 
USE AT AN EXISTING BUILDING LOCATED AT 1845 EAST 12TH STREET. 

CASE FILE NO.: 2018-05 CUP 
APN: 557-280-36 

The National City Planning Commission will hold a public hearing after the hour of 6:00· 
p.m. Monday, March 19, 2018, in the City Council Chambers. Civic Center, 1243 
National City Boulevard, National City, California, on the proposed request (Applicant: 
Iona Sharf). 

The project site is an existing church building (Grace Bible Chapel) located in the Small 
Lot Residential (RS-2) zone. The applicant is proposing to convert the 2,772 square
foot building to a doctor's office. Only single-family uses are generally permitted in the 
RS-2 zone. However, the Land Use Code allows for the substitution of nonconforming 
uses with the issuance of a Conditional Use Permit. 

Information is available for review at the City's Planning Department, Civic Center. 
Members of the public are invited to comment. Written comments should be received 
on or before 12:00 p.m., March 19, 2018 by the Planning Department, who can be 
contacted at 619-336-4310 or planning@nationalcityca.gov 

If you challenge the nature of the proposed action in court, you may be limited to raising 
only those issues you or someone else raised at the public hearing described in this 
notice, or in written correspondence delivered to the Planning Commission at, or prior 
to, the public hearing. 

BRAD RAULSTON 
Deputy City Manager 
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RESOLUTION NO. 2018-06 

A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF NATIONAL CITY, CALIFORNIA, APPROVING A 

CONDITIONAL USE PERMIT FOR THE SUBSTITUTION 
OF A NONCONFORMING USE ATAN EXISTING BUILDING 

LOCATED AT 1845 EAST 12TH STREET. 
CASE FILE NO. 2018-05 CUP 

APN: 557-280-36 

WHEREAS, the Planning Commission of the City of National City considered a 
Conditional Use Permit for the substitution of a nonconforming use at an existing 
building located at 1845 East 12th Street at a duly advertised public hearing held on 
March 19, 2018, at which time oral and documentary evidence was presented; and, 

WHEREAS, at said public hearings the Planning Commission considered the 
staff report contained in Case File No. 2018-05 CUP maintained by the City and 
incorporated herein by reference along with evidence and testimony at said hearing; 
and, 

WHEREAS, this action is taken pursuant to all applicable procedures required by 
State law and City law; and, 

WHEREAS, the action recited herein is found to be essential for the preservation 
of public health, safety, and general welfare. 

NOW, THEREFORE, BE'. IT RESOLVED by the Planning Commission of the City 
of National City, California, that the testimony and evidence presented to the ·Planning 
Commission ~t the public hearing held on March 19, 2018, support the following 
findings: 

1. The proposed use is allowable within the applicable zoning district pursuant to a 
Conditional Use Permit (CUP) and complies with all other applicable provisions 
of the Land Use Code, because the Land Use Code permits the conversion of a 
lawful nonconforming use to another lawful nonconforming use located on 
another site within the same zone subject to a CUP. 

2. The proposecl use is consistent with the General Plan and any applicable 
specific plan, because the proposed medical office use is consistent with Goal 

ATTACHMENT 4 
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.HEJ 6 and Policy HEJ 6-1 of the Health and Environmental Justice element of 
the General Plan, as it is both centrally located and within vvalking distance of an 
established single-family neighborhood and a newer condominium de\!elopment. 
In addition, the property is not within a Specific Plan area. 

3. The design, location, size, and operating characteristics of the proposed activity 
would be compatibie with the existing and future land uses in the vicinity, 
because no expansion of the building is proposed; the proposal involves the 
conversion of an existing nonresidential building that will prov ide a needed service 
for the surrounding community. In addition, use of the propen.y will be less intense 
in nature than the previous church use. 

4. The site is physically suitable for the type, density, and intensity of use being 
proposed, including access, utilities, and the absence of physical constraints, 
because the proposed medical office use is only expected to generate an 
additional 39 average daily trips, which can be accommodated by the existing road 
network. The conversion of a church to a medical office is not expected to increase 
the demand for parking on the property as less spaces are required for the new. 
use and the previous use was adequately parked. 

5. Granting the permit would not constitute a nuisance or be injurious or detrimental 
to the public interest, health, safety, convenience, or welfare, or materially 
injurious to persons, property, or improvements in the vicinity and zone in which 
the property is located, because the proposed use will be less intense than the 
previous use and will provide a needed service to the surrounding community. In 
addition, the proximity of the use to the established residential neighborhood will 
lessen the need for vehicle trips to the site. 

6. That the proposed project has been reviewed in compliance with the California 
Environmental Quality Act (CEQA), because staff has determined the proposed 
use to be categorically exempt from environmental review pursuant to Class 1 
Section 15301 (Existing Facilities), for which a Notice of Exemption will be filed 
subsequent to approval of this Conditional Use Permit. 

BE IT FURTHER RESOLVED that the application for Conditionai Use Permit is 
approved subject to the following conditions: 

General 

1. Th.ts Conditional Use Pe::n!t modification authorizes the conversion of an existii1g 
2,772 square-foot_ church to a medical office building of the same size, located at 1845 
East 12th Street. Plans submitted for permits associated with this project shall conform 
to Exhibit A, case file no. 2018-05 CUP, dated 2/12/2018. 
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2. Before this Conditional Use Permit shall become effective, the applicant and the 
property owner both shall sign and have notarized an Acceptance Form, provided by 
the Planning Department, acknowledging and accepting all conditions imposed upon 
the approval of this permit. Failure to return the signed and notarized Acceptance 
Form within 30 days of its receipt shall automatically terminate the Conditional Use 
Permit. The applicant shall also submit evidence to the satisfaction of the Planning 
Department that a Notice of Restriction on Real Property is recorded with the County 
Recorder. The applicant shall pay necessary recording fees to the County. The 
Notice of Restriction shall provide information that conditions imposed by approval of 
the Conditional Use Permit are binding on all present or future interest holders or 
estate holders of the property. The Notice of Restriction shall be approved as to form 
by the City Attorney and signed by the City Manager or assign prior to recordation. 

3. Within four (4) days of approval, pursuant to Fish and Game Code 711.4 and the 
California Code of Regulations, Title 14, Section 753.5, the applicant shall pay all 
necessary environmental filing fees for the San Diego County Clerk. Checks shall be 
made payable to the County Clerk and submitted to the National City Planning 
Department. 

4. This permit shall become null and void if not exercised within one year after adoption 
of the Resolution of approval unless extended according to procedures specified in 
the Municipal Code. 

5. This permit shall expire if the use authorized by this resolution is discontinued for a 
period of 12 months or longer. This permit may also be revoked, pursuant to 
provisions of the Land Use Code, if discontinued for any lesser period of time. 

Building 

6. Plans submitted for demolition or construction improvements must comply with the 
2016 editions of the California Building, Electrical, Plumbing, Mechanical, and Fire 
Codes. 

Fire 

7. Plans submitted for improvements must comply with the current editions of the 
California Fire Code (CFC), National Fire Protection Association (NFPA), and 
California Code of Regulations (CCR). 

Planning 

8. Plans submitted for construction shall conform to Land Use Code Section 18.42.040 
(Screening mechanical equipment and elevator housing), and 18.46 (Outdoor 
Lighting). 

9. All existing landscaping and irrigation improvements shall remain and be maintained 
for the life of the project. 
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10. If a trash enclosure is deemed to be required in the future, plans submitted for 
construction permits shall show that a cover for the trash enclosure be provided. 

BE IT FURTHER RESOLVED that copies of this Resolution be transmitted 
forthwith to the applicant and to the City Council. 

BE IT Fl NALLY RESOLVED that this Resolution shall become effective and final 
on the day following the City Council meeting where the P ~anning Commission 
resolution is set for review, unless an.appeal in writing is filed with the City Clerk prior to 
5:00 p.m. on the day of that City Council meeting. The City Council may, at that 
meeting, appeal the decision of the Planning Commission and set the matter for public 
hearing. 

CERTIFICATION: 

This certifies that the Resolution was adopted by the Planning Commission at their 
meeting of March 19, 2018, by the following vote: 

AYES: 

NAYS: 

ABSENT: 

ABSTAIN: 
CHAIRPERSON 
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,.( CARDIOLOGY 
\__ oi=Southern California· 

Dear Council Members, 

I wanted to Introduce myself and _our medical practice. I run 
Cardiology of Southern California. We have been serving the 
National city community since 1992. We have two Drs and one 
Physician Assistant and we are currently located in the building 
adjacent to Paradise Valley Hospital. Our work day hours 
are Monday through Friday from 8am-4: 30pm and we are closed 
legal holidays. 

Our organization strongly believes in giving back to the 
conununity. We offer a low fee schedule for patients with no 
insurance and reasonable payment plans. We are one of only a few 
providers in San Diego county that still currently accepts Medi
caid insurance. We have long standi~g rel~tionship with La 
Maest.ra conullunity clinic, San Ysidro Clinic, Opera~ion Samahan 
and Family health center. 

We donate our time and support our community in many ways. We 
are an active participant in Spirit of the Barrio, Filipino 
Medical.association and support FHC Medical Mobile Units, These 
units travel throughout San Diego County and provide important 
medical care to the uncierinsured. Our facility speak various 
language~ (Spanish,Tagalog, Arabic, Lao, Kaldean, Hebrew, Korean 
) in order to understand our patient's needs. We hope to 
continue to do so from our new location at 1845 E 12th, National 
City. 

Thank ycLt for helping us to accomplish all that we can. 

S.incerely, 

Dr. Iona·sharf 
CEO/Owner 

ATTACHMENT 5 

1310 3niAv• &uitG It Chula v• CA 11911 • .155 S Edd Aw f3DOl11ianll Clly CA 111511 

Tellpllon1: l1Mn,1100 • Fa: 11M1M918 

20 233 of 313



r ,.f CARO-IOLOGY 
\.__oFSouthem Califomia 

O~ar Nelghbors, 

: wanted to Introduce myself and our medical pL·c:..ct ::..c::e. I run 
~.1~C1:!.olo9y of f>1">uthern Cdli::orn ta. We havr? been serving the 
Na~iona~ city community since 1992. We have two Drs and one 
Phys:::..c-ian Ass.i ~tant and we are curr'9ntly located .in the building 
ddjacen~ to P~radise Valley Hospital . Our work d~y hours 
are Morllll':\y t~.rough Fd day tr c•m 8am- ~: 30pm and we are closed 
legal lw1Jd(i~I$. 

Our org6nization strongly b~liev~a i~ g~v1&~ back ~o the 
commur.i t.y. We! of fer a low fco scneou le- fo:: patients w:..th no 
insurance e-nd reasona.cle pay:n(.;nt plans. We are one of only a · few 
provid+?rs in 3an Diea.-, cc:unty th at s-: i '.!.:':.. c::urren r-2..y a,.;<.:ep~s Medl
caid .i:r:suran~-~. we hav>? 1:;ng ~'tandtn~::i u~lationB:Lp~1-1it'h Lu 
Mae::.+.:ra ~;onunu·.-iit::· cl.1n.ic, San :c~~·':tr~; ~:Ln:i :::, Oporat.ion ~~m::i:-:..,:m 
and Family health centet. 

W<:" i:km,:::::e ou::::· t i:ne a>: .:i .:··.li:pc:n: ~- <All' comrnur.i t y in many ways. We 
a.re an act.i.ve partic1p:1ni: .i.u Spirit ot the Barrio, Fi.lipino 
Medical :1ssoci ... 'ltion -::.::1d s:J.ppo::..~ FHC ~.t1:d::.r.:F.tl Mobile Units. The~H= 
un i ts t.:avol t:irouyn-:\'"?t 5.:-.:i ~.i.e~o Com:t.y ar,d prcv.i..d;: i.mporti1l!t 
··.::d' c~:. c· rP- t: ... thr.a u· ...1e""1' '!"'!:~''U""" :.. .-" Ou1· •: ir,·' ., + .. Q ..... - · #' ..... ,,... .:. .. ~l.: ... "'·· a - ..... . ,.. .,i..~ - . . ••• , ~-. . ~: .... :i. .. __ ~ y -- . ,..,,..rt~. ..:i • . ~0•-S 

lang~oqt·,s ( Spanish, '!'ago leg, A~at::>ic, Lao, l"<a:.de~r., Heb.rt: .. i, Kc .::-e~H, 
l .i.:1 ~:J:der tr:.i und~.rctand our p<i~: .i.ent' s needs. We h.:;pe to 
~c,m: ir-w.~ :: o cio so ! .::. ·..:~11 vur ne1•1 loi::-a ti on 

.we r.e~6. yo•a· support so that we can ·1:,e an active and helpful 
P·=L·t vf y•:.h.U: ,.x,mmunity . 

t.his-
' . . .;.ocat.:i.on 1.n 

:.~tt'="r sr.c~n .. ng 
nej ']ht:crh,~od at. 

yo~= suppo,t for c~r new 
11~~ E l2th, N~tional Cl t v. 
------.:.----.,;..:.:.;;.;;.:;...~ ...... 

Th:m'k yo:J ;-!or helping us "'!:O ,:,.:complish all that we (;an . 

[Jr. !on;:; Sharf 

1110 Jnt Ave lu .. M atull Vllta CA 11111 • HII I Euolld Aw IIDC N111ona1 City CA t1MD 

Telapllone: l1Mll,77t0 • Fa: S1M7MIN 
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'rlb'oo\ \1~e.n 
Print Name 

~~ S.ignature 

\~ t\t~~~ 
Address 

e-.. ,PUI 
<l~Y-~~ 

Phone 

- /J-~ ,q/r 1J:t~ ('1tt~,,-
Address 

6/1 t111oi~2 
Phone 
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ATIN: BRAD RAULSTON, Deputy City Manager 
City of National City- Planning Department 
1243 National City Blvd. National City, CA 91950 

CASE FILE NO: 2018-06-CUP APN: 557-280-36 

RE: Conditional Use Permit For The Substitution Of A Nonconforming Use At An Existing Building Located 
At 1845 East 12th Street. 

Dear Brad, 

This letter is to request that the Planning Department will NOT award a conditional use permit to allow 
the church at 1845 East 12t11 Street to be converted into a doctor's office. 

We own 1831 East 12t11 Street, next door to the church, and 1131 R Avenue that abuts the church. 

We do not want a doctor's office in our residential neighborhood for the following reasons. 

1. Traffic in our dead-end neighborhood will be a nightmare.12th Street is not a through street. It 
has a col-de-sac just past the church and the other end of 12th Street can only be exited by 
turning right onto Palm Avenue at a very busy corner. To exit the neighborhood, traffic must 
travel three blocks past residences to turn onto Palm Avenue at 11th Street-and even that 
corner can get backed up due to the busy traffic on Palm Avenue. 

2. Parking will be worse than it is currently. Due to the high-density housing across the street from 
the church, parking is already at a premium. On-street parking is full on 12th Street, R Avenue, 
and 11th Street - regularly. Our little neighborhood does not have room for any overflow parking 
from a medical facility. 

3 . . Drawing strangers to our neighborhood-where we are raising our families- does not feel safe. 
We have children that play outside in the yard. Currently, most of the neighbors and their 
vehicles are recognized by sight. If we have strangers coming and going to a doctor's office, we 
will no longer have that security. 

4. The consequences of higher traffic anywhere are generally more litter and more noise. We do 
not want to attract this kind of nuisance to our neighborhood, to our homes. 

5. A doctor's office is not needed in this location. Paradise Valley Hospital and all of its medical 
facilities are only a mile away from out· neighborhood-on main streets with parking lots. Why 
should our small, dead-end, residential neighborhood be negatively impacted by a medical 
facility that is not needed? 

Please, do NOT award a conditional use permit to allow the church at 1845 East 12th street to be 
converted into a doctor's office. 

Thank you for your consideration. 

;;fo/dJ-;;P; ~ 1· V /\ 
Robert L. Tigh & Tamarie L. Tigh ~ / 
1131 R Avenue National City, CA 91950 
{619) 540-6924 

23 
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National City Planning Division 
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MR. BRAD RAULSTON 
1243 NATIONAL CITY BLVD. 
NATIONAL CllY, CA. 91950 

ROSALIE G. ZARATE 
1730 E. 12TH STREET 

NATIONAL CITY Callfomia 91950 
Email- zacrose@)cox,net 

Telephone: (619) 474:-P9~ . 

MAR 1 91.2018 

REGARDING CITY OF NATIONAL C!TY 
. BUILDING DEPARTMENT 

. . 
• . . 
< . . 
a 

C . 

PLANNING COMMISSION MEETING ON MARCH 19 
CASE FILE NO: 2018-06-CUP APN 557-280-36 

This letter is to request that the Planning Department should not award a CUP to the above APN . 
Allowing a conversion of a church at 1845 E. 12111 Street for a doctor's office. 

CONCERNS 

" Impact's our neighborhood with parking that has 
created various problems 

• Col-de-sac on the end of 12th street makes an 
impact on the street 

• Traffic problems for 11th St as well because, of 
oniy a right on 12th. 

• Apartment & the Condo's don't use garage's or 
their parking spaces. Making it difficult for our 
neighbors to put their trash out because cars are 
park so heavily. 

• Cars speeding up & down the street 

As you can see, there are several concerns with our neighbors. We are asking that you do not permit 
this CUP for a doctor's office. Please, do, not allow this to impact our homes. Their other places for this 
doctor's office with more parking spaces available. 

Respectfully. 

-- ~) n . 
. t ,-<05 n ~L. 

ROSALIE G. ZARATE 
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CC/CDC-HA Agenda 
4/3/2018 – Page 239 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Temporary Use 

Permit – Together We Can! “Grow Downtown” hosted by the National City Housing & 

Economic Development Department on April 14, 2018 from 11 a.m. to 2 p.m. at Morgan 

Square. (Neighborhood Services)  
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CC/CDC-HA Agenda 
4/3/2018 – Page 256 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Public Hearing - 

Community Development Commission - Housing Authority of the City of National City 

(HACNC), Streamlined Annual Plan for Public Housing Agency (PHA) for Fiscal Year 

2018 - 2019 authorizing the submittal of the PHA Plan to the U.S. Departmen 
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CC/CDC-HA Agenda 
4/3/2018 – Page 261 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

Community Development Commission - Housing Authority of the City of National City 

(HACNC), approving the Streamlined Annual Public Housing Agency (PHA) Plan for 

Fiscal Year 2018 - 2019, and authorizing the submittal of the Plan to the U. 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

Community Development Commission - Housing Authority of the City of National City 

(HACNC), approving the revisions to the Housing Choice Voucher Program's 

Administrative Plan, and authorizing submittal of the Plan to the U.S. Department  
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